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OY 'To the Honourable, 1 8 
Mr. DAVID EN SUV of Dun, One of 
the Senators of the Colledge öf Ju: 

ſtice, and one of the Lords Commiſe 


ſioners of Juſticiary, 


My LORD, 

TH 2 Tarkwation I have from the Hi. 
ſtory of our Country; That our An- 
ceſiors about two Centurys ſince, Did in 
an Eminent manner (renuouſly, and with 
Succeſs Co-operate, in Reſtoring our 
Holy Religion to it's Primitivelntegrity, 
by freeing it from the Errours and Su- 
perſtitions of Popery ; eAnd upon Conſfide- 
ratioz of their Labour, That by the No- 
mination, and with Unanimous Conſent 
of the Church, Nobility and Gentry, Tour 
Lordſhips Anceſtor, John Erskin f Dun 
Was Hoare with theo ice of Superin- 
texdent of Angus and the Merns, as 
Mr. John Spotiſwood was Conſtituted 
Superintendent of the Merſe and Lothi- 
ans, which Office they TT” to 
great advantage for the Church, and 
with Honour to themſelves and Poſteri. 
ty. Aud likeways when Icall to Mind; 
our Friendſhip(grounded on that ſort of 
S /finity with our good Correſpondence, when 

Tour Lordſbip was at the Barr, and ſtill 
continuing: The Confiderations of theſe | 
Circumſtancęs, fill my Spirit with a R.. 

39s ei 


| org to Jour 1255 p, and made - 
me wiſh for 4 of giving ſome 
Real External Teſtimony of theſe In ward 
Sextiments of my Mind; And for this 
Reaſon only, I now prefix: Tour Lord- 
ſbipꝰs Name to this Book, I have no de. 
fien to flatter you with Praiſes of your 
other eAnceſtors, who are Recorded int 
our Hiſtory tor their Skill in the eArts of 
Peace and War, or with Elogiums due 
to your own Perſonal Merit, which hath 
raiſed you to theſe Honourable Places 
i the High Courts of Juſtice, Civil and 
Criminal; Aud that you might not be 
Troubled in Defending this Book, I de 
lay d to inſcribe it to you, till it had ſuf- 
fer'd the Tryal in the firſt Edition, which 
met with a kindly Reception, ſo that a 
ſecond Impreſſion was demanded. My 
chief aim in this Dedication, is to let the 
World know, That I love Good Men, 
and thoſe deſcended from Worthy Fa- 
#hers : But eſpecially, that among ma- 
% mam others. I am. f 
VI My LORD. 
Tour Lordſhip's, 
Moſt Humble, 
Much obliged, and 
Very Affectionat Servant, 
Jo. Spot tiſwwood. 


OR the uſe of the Gentlemen, 
Direct in the Study of the Scots 
Law, I did draw out of my Co- 
Jeftions I had made, - while in a 
Writing Chamber; and in the practice 
of Buſineſs, both before and fince I was 
an eAdvocate, 2 my Obſervations 
as I thought might Inſtrut them in the 
Knowledge of the Stile of Obligations, 
Securities and Conveyances; and I did 
put them in that Order and Method they 
are now Printed in, for the Uſe of the 
TRE > VT RS" EY AP IO 
The Directions, I have given for 
drawing Writs, are not from ſpeculative 
Notions ; but from Remarks and Obſer- 
vations taken from the Writs themſelves; 
and eApproven by my own W J 
* ov 
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For I was near fix Years in a Writing- 
Chamber, in continnal Pradtice ; under 
the Direction of the ableſt Writer and 
Conveyancer of the laſt eAge, James Hay 
of Carribber, Writer to the Sign:t ;, who, 
for his Skill and Integrity, was Employ- 
; ed by the Chief of our Nobility and Gen- 
| try (and Thave known many come from 
their ordinary Writers, to employ him in 
their higheſt Concerns, while the meaner 
Matters, were ſeill left with their Or- 
dinaries,) The Stiles I have given, are 
for the moſt part of Mr. Hay's proper 
Diftating, in modern Occurrences. 

In compoſing this Treatiſe, I look'd in- 
to the Method of Writers in this kind, 
both Engliſh, French, Dutch and La- 
tin; But findiug in them only a bare and 

naked Stile in two or three Caſes, I 
thought that Method very Jejune, and 
found it did nt anſwer my Purpoſe, 
which was in a Scientifick and Rational 
way to teach my Students the eArt of 
Writing. For which end I aid lay down 
Ruies taken from my own Objervations ; 
both while I was with Carribber, and 
fnee iny return from the Study of the 
Laws 
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Laws in foreign Uriverſities : Tn this I 
had no . ſave ſome hints I took 
from Eſqr. Weſt's Symbolography : 
And therefore, my wanting of a Guide, 
will eacuſe the boldneſs in venturing” to 
reduce into Rules, and in Faſbioning into 
a Scientifick Form, what was look*'d on 
hitherto to be 5 of Rule, and only 
acquirable as a Mechanical Art, hy Pra. 
& ice. Y VA 
Finding this Treatiſe was like to ſewell 
up to a greater number of Sheets, than 
at firlt Undertaking. I deſign d for it, I 
was ford to Contratty near the end, my 
Conrſe of Thought and Degus: flu 
ever, in this Part you have, if Tiftake 
not, a full Treatiſe of Bonds, anu other 
perſonal or temporary Rights aud Con- 
veyances of all ſorts. I thought to haue 
Treated briefly of the Conveyance 
Ir redeemable Rights, Real aud Perpe- 
tual, as of: Lands Teuements and Perti- 
nents thereof ; But finding that my Col- 
lect ions on that Subject, would make a 
} Treatiſe near as big as this, and that I 
| could not, to my own ſatisfattionaftbridee 
| them: I was adviſed to refer that Mar- 
* 2 ter 
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ter to another Opportunity. And by the 
quick Szle of Keg firſt Edu, 1 find this 
Undertaking acceptable to the Publick, 
which encourages me, to let my Friends 
know, that they may very ſhortly Expect 
a full and compleat Treatiſe of Real 
Rig hte and Conveyances of all ſorts, ve. 
yy near ready for the Preſs, and which 
1 purpos d to have finiſh'd, and publiſhed 
before this Second Edition. but now fhall 
not be long want ing. 0 

This part of the Law, concerning the 
Stile. of Writs, may be Treated of in va- 
rious War, "as in my Lectures Tſhewed 
to the Students in Scots Law. For, be- 
fides the Way ſet down in this Treatiſe, 
T pointed out to them the eſſential and 
accidental Clauſes of the ſeveral ſorts of 
Writs and Conveyances ;, and this I cal. 
Ted the Analytical Way. For illaſtrati- 
on whereof, 1 gave them ſeveral Stiles 
eAnnalyz'd, which4s as uſeful to a Writ- 

er, ac aSceleton ane eAnatomy Tables and 
Carts are to à Student of Megicine. For 

when a Lawyer ts to confider and read 

a Paper, he may look firſt on the Schem of 
that Writ as eAnalyz'd, where at 4 

glance 
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glance he has a full view of all the ne- 
ceſſary Clauſes of the Writ, and in read. 
ing the Paper to be confidered, be notic- 
es particularly if theſe be rightly expreſ- 
ſea, and if any of them be wanting. 
eAnother way, I called the Nomologi · 
cal, which did illuſtrate and ſhew the 
import of the Clauſes in Writs, by Obſer- 
vations taken from the Prattick and 
Decifions ; Both which Ways are the 
Subject of another Work, whereby great 
Light will be given to the Art of Writ- 
ing. 
* this Edition I bave publiſhed ſe- 
veral Stiles, I found were omitted in the 
former, and ſeing the Law of Patronage 
is uow Reſtored. I have given the Stile 
of Writs of Preſeutation in ſeveral Caſes, 
and alſo a new Stile of a Call of a Mini- 
fter by the Heritors, &c. I have put in- 
to 1 the Act of the . 55 — _ 
cerning thoſe Writings, which 1 
— 1 hich will be known 
by a. glance, and haue added the Expo- 
ſition of e ay -of * word Dee de 
and Bail-honds, ſhewing the Conueyances 
&c. which are — to fall under 
theſe general Names. Ad 


made any Progreſs in this deſign. 
} a N 
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And I well underſtanding the perfect 
Knowledge of Writing cannot be attain- 
ed without Practiſe, for getting whereof, 
there is no pace more proper than @ 
Writing Chamber: But finding that tbe 
Sti e Books ordinarly written there, are 
without order and without choiſe: I have 
thought fit to Communicat the Scheme of 
4 Stile-Book, Form'd by James Hay of 


.Carribher for the uſe of the Gentlemen 


Educated in his Writing Chamber; In 
which he has particular regard to Sir 
George Mackenzie's In/titutions of the 
Scots Law, deſigning it to ſerve as a 
Comentary on that Booł for the uſe of 
Writers: It is not pretended that all 
kinds of Writings or Summonds are 
brought 1nto this Schem, but only ſuch as 
Sir George mentions in that Bo ł, and 
the Gentleman who ſhall be at pains to 
make à Collection according to this Mo. 
del, will ſurely find Advantage by it, 
and will improve himſelf in the know- 
ledge'as well of the Law, as of the Stile 
in Writs: And it is à great loſs to 
Students, that Mr Hay Dyed, before he 
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NOTE ef Stiles aud Forms 
of Papers which ſeem pro- 
per to be Writ, accord- 
ing to the order of Sir 
George Mackenzie's In- 
flitutions of Scots Law. 
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ILL and Letters of Advoca- 
tion 2 
Proclamation for calling a Parlia- 
ment 3 
The King's Commiſſion for Hold- 
ing a Parliament 
Commiſſion to two ſmall Barons 
or Free- Holders to Repreſent 
a Shire | 
Commiſſion to a Burges to Re- 
preſent a Burgh 
The Kings Commiſſion for calling 
a Convention of Eſtates 
The King's Commiſſion for the 
Privy Council 
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BOOK I. 
The King's Commiſſion to the 
Exchequer . : | 
The King's Commiſſion to the 
Theſaurer Principal 
To the Thefaurer Deputs 
To -the Commiſſioners of 
| TRY 
Io the Lord High Admiral 
Diſpenſation by the Parliament 
to another Court to fit 
Diſpenſation by the Lords of Seſ- 
on => 
Commiſſion to a Sheriff 
The Erection of a Regality 
Commiſſion for one to be Sewart 
of a Stewartry 
Commiſſion to be Baillie of a 
Bailliary 
Commiſſion for holding a Convo- 
cation or General Aſſembly 
A Conge Deſlire 
The Letter of Recommenda- 
tion that comes with it 
A Biſhops Patent | 
Mandat for Inſtaling a Biſhop - 
Preſentation to a Parſonage 
Letters of Horning againſt a Bi- 
ſhop to accept one preſented 
Edict upon a Preſentation _ - 
18 by a Biſhop to a Mini- 
er * 
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BOOK 1 


jnſtrument of Inſtitution | 
Preſentation by a Biſhop which | 


contains a Collation 


Preſentation to a Stipendiary Mi- 


niſter 


The Commiſſion for plantation 
of Kirks, &c. being Printed in 


the Acts of Parliament, Speci- 


ally the laſt which is thouggt 
the moſt ample, is not ed | 


needful to be inſert 


A Commiſſion to a Commiſſar of 


Edinburgh 


Contract of Marriage betwixt two | 


Perſons having no Land 


Contract of Marriage betwixt the 


Landed Man and his Wife 


Diſpoſition of Lands made to a 


Married Woman, ſo as not to 
be Affected with 'the Debts or 
Deeds of her Husband, nor 
with his Jus Mariti. 

Letters of Suppliment for Cit- 
ing a Husband, who has Marri- 
ed a Woman after the Intent- 
ing of a Proceſs againſt her 

A Revocation of Deeds done inter 
virum & uxorem 

The Form of a Judicial Ratifica- 
tion extra preſentiam Mariti 
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The Form or Way of Serving or 
kenning a Woman to her Terce 

A Lybel of Divorce before the 
Commiſſars 

A Teſtament containing a Nomi- 
nation af Tutors 

A Tutory Dative by way of Sig- 
nature 

A Brief with the Form of ſerving 
a Tutor in Law 

Letters of Supplement far chuſing 
Curators 

Ed ict for chuſing Curators 

Act of Curator 

Inventar of a Minors Eſtate to be 
given up hy Tutors or Curators 

Revocation by a Minor of Deeds 
done to his Læſion 

Summons of Reduction ex eo capite 

A Brief of Idiotry with the Re- 
tour 

Bond of Interdiction 

Letters of Publication | 

A Bill for getting Gurators ad 
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' BOOK 0. Tits 
Common Moveable Bond 2 
A Bond ſecluding Executors 
An Criginal Charter 3 
Seaſin 
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BOOK II. 
Seaſin thereupon ; 
Procuratory for Reſignation of 
Lands in favours of the former 
Heritor 
Inſtrument of Reſignation 


Charter of Confirmation of a 


Charter to be holden of the 
Vaſſal ; 
Chartcr upon a Reſignation with 

a Novo-damus 
Diſpolition of Lands principal 
and in Warrandice 
Contract of Excambion 
A Sealin propriis manibus. 
A Signature containing Erection 
of Lands into a Barony 
A Signature wherein the Lands 
are ho:den Ward 
Feu 
Blench 
Burgage 
Gift of Ward and Marriage with 
the Relief 
A Signature changing the Hold- 
ing from Simple to Taxtward 
A Signature of Laads fallen in 
the King's Hands by Recogni- 
tion CNY 
A Signature changing the Hold- 
ing from Ward to Few 
A Signature changing. the Hold- 
ing from Ward to Blench 
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A Signature of Lands Holding 
Burgage 

A Signature of Lands mortified 
to a Pious uſe 

Pond of Cautionry by the Do- 
nator to a Ward for upholding 
the Houſes 

A Signature of Lands fallen in 
the King's Hands by Diſclama- 
tion | 

The Form of a Signature where 
Lands are holdea Feu cum Mo- 
ritagio 

Signature of Lands fallen ob non 
ſolutum canonem 

The Form of a Signature bear- 
ing irritance if the Feu- duty be 
not pay ed 

Signature or Gift of Non- entry 

Gift of a Liferent Eſcheat 

A Gift of Relief ordinarly is gift- 
ed with a Ward | 

Signature or Gift of ſingle Eſcheat 

Letters of Relaxation 

Summonds of general Declarator ' 
of ſingle and Liferent Eſcheat 

Signature of Lands fallen in the 
King's Hands by Forfaulture 

Aſſignation by way of Signature 
under the Privy Seal 

Commiſſion of Juſticiary under 
the Great Seal 


BOOK Il. Tit. 
Summonds of Reduction, Impro- 
bation, and Declarator 
Inſtrument of Seaſin of Lands 
united in a Barony 6 
Tack of Lands to a Tennent 
A Rental 
A Precept of Warning to Ten- 
nants 
Summonds of Removing. 
Summonds of Removing from 
Liferented Lands 
A Diſpoſition of Lands Heretably 
and Irredeemably to be holden 
of the Superior I 
Diſpoſition of Lands to be Hold- 
en of the Diſponer 
Charter of Confirmation of a Diſ- 
poſition holden a me 
Charter to be holden of the Diſ- 
oner 
Contract of Wadſet containing a 
Backbond call'd an Impreper 
Wadſet 
Diſpoſition by the Vaſſal to the 
Superior bearing a Procurato- 
ry ad Remanentiam 
Inſtrument of Reſignation ad Re- 
manenrnam 
Inſtrument of Reſignation 5s 
favorem 
Charter upon this laſt Reſignation VE 
n- 


L BOOK IL 
Contract of Wadſet without a 


ſet 

A Reverſion a part 

Procuratory of Premonition and 
Conſignation 

Inſtrument of Premonition 

Inſtrument of Conſignation or 
Redemption | 

Renounciation of a Wadſet con- 
taining a Procuratory for Re- 
ſignation ad Remanentiam 

A Letter of Regreſs 


Summonds of Declarator of Re- 


demption 


An Heretable Bond bearing In- 


feftment in an Aunualrent 
Inſtrument of Seaſin thereupon 
Summonds of poinding the 
ground for Annualrent 
Renunciation of an Annualrent 
containing a Procuratory 4d 
Remanentiam 
A Right or Diſpoſition for Re- 
lief of Cautionry | 
A Servitude upon a Houſe with- 
in Burgh 
A Conſticution of Thirlage of 
one Man's Land to anothers 
Mill 
Summonds for Abſtracted Mul- 
tures 


Back-tack being a proper Wad- 


Tit. 


Tit. 
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A Diſpoſition by one to tanother 
in Liferent 

A Diſpoſition of aLiferent Right 

Summons forValuation of Teinds 

Diſpoſition of Teinds by the Ti- 
tulars to the Heritors 


Diſpoſition by the Heritor to 


the Titular of an Annuity of 
Victual for ſecurity of the 
valued Bolls 
Tack of Teinds 
Inhibition upon Teinds 
Summonds of Spulzie of Teinds 
Diſpoſition of Annuity of Teinds 


Letters of Inhibition upon aRegi- 


giſtrate Bond 


Execution of the Letters of Inhi- 


bition 

Letters of 1 

8 0 "we Letters 

Claim of Appryſin 

Acts of Cn kn. 

Decreet of Appryſing 

Signature upon an Appryſing 
where Lands hold of the King 

Inſtrument of Premonition for 
Redeeming an Appryſing 

Inſtrument of Redemption of an 
Appryſing = 

Letters of ' "OUR againſt a Su- 
perior to Infeft in  Appryſed 
Lands DOE 
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Char- 
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Charter given in obedience 
thereof 


Summonds of Compt andReckon- 


ing for extinguiſhing an Ap- 
Pryſing 
Aſſignation to an Appryſin 
where the A ppryſer is notlnfeft 
Diſpoſition of an Appryſin 
where the Diſponer is Infeft 
Summons of Adjudication upon 
the Act of Parliament 1672 


Letters of Horning upon Adjudi- 


cation againſt the Superior 


Charter to an Adjudger by a Su- 


perior of Lands Ad judged 
Signature upon an Adjudication 
of Lands holden of the King 
Letters of General Charge to en- 
ter Heir 
Summons againſt the Appearand 
Heir as Charged 
Renunciation to enter Heir 
Decreet Cognitionis Cauſa 
Summons 7 Adjudication upon 
Renounciation 
Letters of Horning upon the Mi- 
nute of a Diſpoſition _ 
Summons of Adjudication of the 
Land Diſponed by the Minute 
Summons of Seal 
Diſpoſition by a Lord of Seſſion 
of Rouped Lands 
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Ack of a Dwelling: Houſe 
Tack of Lands | 

Conti act of 0 Commiſh 

A Fai mmiſſi⸗ 


Bond for aSum of Money by . 

cipal and Cautioner { 
Diſcharge of a Debt and Bond 4 
A general Diſcharge 35 f 
Aſſignation to a Common Bond 4 
Aſſignation to an Heritable Bond 

whercon no Infeftment has fol- + 

lowed d 05: 


3X Aſliznation to a Reverſion 


Aſſignation to a Liferent Right 

Inſtrument of Intimation of an 
Aſſignation 

A Bill of Exchange 

Letters of Arreſtment on a Regi- 
ſtrat Bond or Decreet 

Letters of Arreſtment upon aDe- 

pendance 

Letters of Louſing Arreſt ment 

Bond of Cautionry for looſing 
Arreſtment 71 

Letters of Horning containing ü 
Poinding | 

Executioh of Letters of Poinding | 4 

Bill & Commiſſion with the whole 


procedure of a r 
poſſeſſion. 6 3335 R 
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W BOOK II. Tit, 
A ſpecial Service $ 
A general Service | 
A Table of Moveable Heirſhip 
A Bond of Tailzie containing 
Clauſes de non alienando & irri- 
tantie. 
A Brief for ſerving a Man Heir 
Execution of that Brief 


Commiſſion to the Macers 
Precept for Executing the Brief 
Execution of the Precept 
The Acts of the firſt and ſecond Y 
The Claim ofa Service 1 
The Retour of a ſpecial Service 3 
Precept updn the Retour 1 
Seaſin thereupon 4 
Precept of Clare conſtat 4 
Seaſin thereupon 2 


Seaſin within Burgh by Heſp and 
Staple 

Precept upon a Service direct to a 
Superior ; 

Precept by the Superior in obedi- 
ence thereof. 

If the firſt Precept be not obeyed, 
the form of the Three follow- 
ing Precepts | 

Letters for charging a Superior 
for entering to a Superiority 

*&A Teſtament 0 -—© 2 
Wignature of Legittimation of a 
' Baſtard Em 
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Tits BO K. 
8 Sie nature of Lands fallen 1 PV; 
| King s hatids as »ithmwr 77 4 
Summons of Declarator of ultimus 25 
heres 2 
Signature of Lands fallen as be- 
onging to'd Baſtard © 
Summons of. Declarator of Ba- ; 
ſtardy 


BOOK IV. Til 


Ummons of Poinding the | 
ground for Annualrent = 
Summons of Improbation Za 
Reduction 55 
Summons of Reduction in com: | 
mon form 
Summons of Reprobator 
Summons of Error 
Summons of Exhibition 44 4010 
ber andum 
Summons of Exhibition and deli- 
very 
Summons of Spulzie 
Summons of Tranſumpt 
Summons of Multiplypoinding 
Summons of Transferring 
Summons of Regiſtration 
Summons of prevento termino 
Summons of Contravention of 
Law borrows | | 
* & * 2 Sum- 
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Jummons of Declarator of Pros 
perty _. 

Sammons of Moleſtation 


Sammons of Wakening 


Summons for making what is Ar- 
reſted Furthcoming 

Summons for breaking an Ar- 
reſtment 


Letters of Suſpenſion 


Letters of Caption 

Summons againſt Magiſtrates for 
ſuffering a Rebeſ\to Eſcape , , 

Summons of Removing \ 


Letters of Ejection 


Submiſſion 
Decreet Arbitral 


Letters to Charge Arbiters to 
proceed in a Cauſe 
Signature of Preſentation of 
nds Forfaulted 
| ame of Lands fallen by Ba- 
dy & ultimus heres. 
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An Introduction to the Know- 
ledge of the Stile of W rits, 

ound 7 


Simple and Compow 
made uſe of in Scotland. 
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ſtand, or ſurely Praiſe the 
Law, unleſs they know the 
Form and Nature of Writs 
and Securities; therefore an 
Explanation thereof ought 
to be made to the Students of the Laws. 
Theſe Writs are either judicial, or Ex- 
tra- judicial. 10 „ mT 
Judicial, are theſe which relate to Pro- 
ceſſes, as the Claims, Summonſes, Petitions, 
Anſwers, Exceptions and Defences of Par- 
ties, with the Sentences and Orders of the 
Judges upon them, &o. EM 
Extra- judicial Writs, are theſe which are 
perfected out of Judgment ; but more:chiefly - 
ſuch as declare the voluntary Agreement 
ot Parties, their Bonds and Obligations. 
and Conveyances, Acquittances: and Diſ- 
A charges, 


- 


; 
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charges, c. whether the Subject and Mat- 
ter i therein, be depending in 
Judgment and Plea before any Court, or 
not. 

The Firſt and moſt. frequent of Extra- ju- 
dicial Writs, is a Bond or Obligation, which 
may be called, The Foundation and Ground 
of all others: For Bonds occaſion other Se- 
curities, and upon them Diligences, Action, 
Execution are founded, and the Conveyance 
of all theſe give riſe to many various Forms 
of Writs. \ 

Not troubling you with the nice Defini- 
tion and Diviſion of Bonds given by the 
Emperor Juſtinian, and the Doctors of the 
Civil Law; let it ſuffice, at this time, to 
tell you, That by a Bond or Obligation is 
here mean't, a formal Writing in Stamped 
Paper or Parchment, duely Sign'd, whereby 
a Perſon acknowledges himſelf to be Owing 
and Adebted to another, a certain Sum or 
other Thing, and obliges himſelf to pay 
the Money, deliver the Thing, or perform 
the Deed. 


formance ; and ſometime a Sum, in name of 


paid. | 
In every Obligation there are Two Par- 


ties; one is called the Creditor, the 1 4 
þ the 


In which Obligations, beſides 
the Parties Names, are to be conſidered, the 
Sum, Thing, or Deed due; the Time, 
Place, Manner of Payment, Delivery or Per- 


Liquidate Expence, or a Penalty, to be 
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the Debitor; and by. diverſe other more 
ſpecial Names, according to the diverſe and 

Hes. Forms of Obligations and Con- 
tracts. 1228 nn 197112 . 1 08 

The Creditor is he, to whom any thing 
is due by Obligation. 1812 9707 72 . 77 

The Dobitor is he, who is bound. 

Bonds ate divided into many kinds: And 
this Variety in the Stile and Form (for no- 
thing beſide that, is here to be treated of) 
proceeds from the Quality of the Debitor, 
or of the Creditor, or of the Thing which 
enters into the Obligation, or of the Securi- 


2 ty | propos'd. 


L With reſpe&t to the- Debitor, Bonds are 
granted by ſingle Perſons, or by Societies 


and Incorporations. | 


When granted by ſingle Perſons, there is 
one Principal, or many Principals; or, one 
or many Principals, with Cautioners one or 
many. | 1 u Hoi,, bag 
Theſe ſingle Perſons grant the Bond for 
themſelves, or for, or with Conſent of ano- 
ther; as are, Bonds given by a Tutor for 
his Pupil; By a Minor, with Conſent of his 
Tutors ; By one; Interdicted, with Conſent 
of the Perſon to whom he is interdicted; 
By a Wife, with Conſent of her Husband, 
in order to affect her Heritage; By a Factor 
tor his Conſtituent. 3 

TheForm of Bonds is various, with re- 
ſpect to the Creditor, who is either a ſingle 

: - {CM Per- 
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per ſoll; hd takes the Bond to Himſelf, and 
for his own behoof; 'and theſe terminat in 
the Creditor's owih Perſon, or ar extended 
to his Heirs or Aſſigneys, with or without 
Limitation; and theſe Heirs are hominated 
or ſubſtituted one after another, or not - 
Or, the la ne Creditor acts in the Name, and 
for the Behoof of another; ſuch as, Bonds 
Fase to Tutors or Curators, in name of 
the pupil and Minor; Toa Factor, in name 
of his Conſtituent; Tb a Magiſtrat or Trea- 
ſurer of k Burgh, in frame of the Communi- 
ty; To an Ad miniſtrator, or Box- maſter of 
an Incorporation, in name of te Iacorpo 

ration; To's Patent; for himſelf, and in 
name and behalf of a Child; Toa Husband 
and Wife, in conjunct Fie and Liferent. 
The Stile of the Bond varies, throvph the 
Natute of the thing which efters into the 
Obligation; or of the Cauſe of Granting the 
Bond; and which are ſo many, as cannot 
well be enumerated. Now Bonds, with 
reſpet * to their Cauſe, art either for 
payment of Money; or for performance bf 
a Deed ſtipulated to be done. Again, Bonds 
for payment of Money, are either Gratui- 
tons, as Donations, or Proviſions to Chil- 
dren ; or they are Onerous, as for borrow- 
edMoney,for Price ofGoods & Things move- 
able or immoveable, or Annual Penſions. -- 
The Nature of the Security propos'd 
by the Debitor, occaſions great variety 
in 
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In the Stile of Bonds; i hick is either Simple 
or Compound All Simple Bonds are only 
perſonal; but Compound Obligations are 
either Reul, or Perſonal only, or with and 
under certain Conditions and Proviſions, br 
without them. The Real Bonds contain 
Security, either in Immoveables, us Lands, 
Tenements, &r. and are better known by 
the name of Heretable Bonds; or they give 
Security in Moveable Goods, and they con- 
tain both Real and Perſonal” Security; for, 
regularly, there ure none which art ſimply 
Real, ſeing all Bonds whätever, are in 
ſome part Perſonal, binding the Perſon: of 
the Granter to perform one thing vor other. 
By ſimple Bonds is meant, ſuch as contain 
only the Eſſentlal and Otdinary Clauſes ot a 
Bond, as will appeat in the Stile of a Bont 
for bortowed Money. And by Compound 
Bonds is ſigniſied, Theſe that, beſide the or- 
dinary Clauſe, domprehends ſundry! others, 
as Proviſions and Conditions, other Obliga- 
tions, or Aſſignations for further Security, 
und the ine: 9 bas iti Nd SHT 
 Perſoual- Bonds are theſe, wherein the 
Creditor fatisfies himſelf in the Perſon and 
Promiſe of the Debitor, and follows his 
Faith, looking on him as a Man of Honeſty 
and Ability, i. e. That he is willing an 
able truely to perform what he is bound to. 
On the other hand, Bonds Real are theſe, 
wherein the Creditor, for his further Secu- 
rity 
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- rity and more ſure Payment of the Deht, ls 
put in the Right of the Debitor's Goods 
and Eſtate, either Moveable or Immovable; 
which Goods are impignorated to the Cre- 
ditor, and his Right therein endures till the 
Debt be paic. wir 1 ahi 
All thoſe ſorts of Bonds, are either full 
and ſubſtantial, | which have the ordinary 
Clauſes wholly expreſt, and are either in a 
Paper by themſelves ſubſiſting in their own 
Form, and in that reſpect may be called 
Simple Bonds, becauſe not join'd with other 
Writs: Or otherwiſe, though they be in 
their full Stile, and at length expreſt; Yet 
they are in the boſom of another Writ, 
which is the principal one, and gives Deno- 
mination to the Paper: Or, Bonds are a- 
briged and ſhortned, which: for the moſt 
part are ſo dealt with, to make the Convey- 
ance ta which they are adjected, the ſhor- 
ter; For regularly the Stile of Abridged 
Bonds, is never uſed, except in Compound 
Writs, as in Diſpoſitions, Contracts, & c. 
The Eſſential and peculiar Parts of an O- 
bligation are, The Debitor, the Creditor, 
the Cauſe of granting the Obligation, the 
Subject Matter, the Time aud Manner of 
Performance. For no Bond can be without 
theſe: 98 iii! : 
We ſhall begin with Bonds for payment 
of Money ; which are for Cauſes, either O+ 
er UVSOF 77 nerous 


r 
nerous or Gratuitous: Of the firſt ſort, the 
chief are, Bonds for borrowed: Money... 
The Form of a Bond for borrowed Mo- 
ney, by one who is Principal without a 
Cautioner, to another for his own behoof, 
of the moſt ſimple kind, is this. 


A, by theſe Preſents, grant me to have” in- 
I 325 — and radol from B, the 
Sum of 1000 Pound Scots Money; - pherewith 
T hold me well contented and ſatisfied ,and Exo- 
er and Diſcharge him and his Succeſſors of the 
amen, Renuncing all Exceptions that can be 
= proponed or alledg'd in the contrair, for ever. 
= Which Sum, with the ordinary Annualrent there 
o, from the date of theſe Preſents, ita the Term 
of Payment under-written, I bind and oblige 
me, my Heirs and Succeſſors whatſoever,thank- 
fully to Content, Repay, and again deliver! to 
the ſaid B, his Heirs, Executars on: Afſigneys, 
betwixt the Date hereof, and rheFieaft and Terns' 
of W hitſunday next to come, ii łhe Tear 1715, 
with a 100 Pound, Money foreſaid, of liquidate 
Expence, in eaſe of Failie: Together alſo, with 
the due and ordinary Annualrent of the ſaid 
principal Sum, conform to the Acts of Parlia- 
ment, and Cuſtom of this Kingdom, Teariy, Term- 
ly, Monthly, ana proportionally, ſo long at the 
ſame ſhall happen to remain unpayed, after the 
Term of Payment foreſaid: And that theſe. 
Preſents may be Regiſtrated in the Books of 
Council 


&, B i 
Conrci and Seſfidn, ar in the Books of any. Fits 
dicatory Comperemt within Scotland, to have 
the Strength of A Decreet ef any; of the Judges 
thereof interponed thereto, that "Letters, f 
orning on 2 days, and other Exerut iam in 


orm as effeirs, may paſs herenpon. 1 Conſti- 


tute my Procurators, &c. In 
witneſs whereof I have Signed theſe Preſents 
(Written on Stamped Paper by C) at Edi 
burgh the 7th Day of January 1715 Tear 
before theſe Witneſſ.s D. and E. 


Ws Sign'd A. 
Sign'd D. Witneſs. 


"1 Witneſs: 


TheBond may be divided intoFourParts; 
I. The Receipt of the Money, which is ſub- 
divided inte 3 Sections. II. The Oblig- 
ment to re-payst, which is under- divided 
into 8 parts. IH The Clauſe of Regiſtration. 
And IV. The Subſcription, which makes 
mention of the Writer, Date and Witneſ⸗ 
ſes Names, according whereunto the Bond 

But becauſe this Form may be thought to 
contain Clauſes unneceſſary and ſuperfluous, 
tho' in daily practice, I give a Bond of a 
more compendious Stile. l 
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A, oblige me and my Succeſſors, to pay at 
I Wnitlungay next, 2 B. bis Heirs 2 
ſigneys, the Sum of 1000 Pound Scots of 
borrowed Money, under the Penalty of 100 
Pound; with the ordinary Annualrent of the 
ſaid principal Sum, from the date hereof, 
during the not payment. Follows the Clauſe 


of Regiſtration and of Subſcription, as be- 
fore. 


The Stile of Bonds granted by many 


WY Principals, do not much differ from that 


granted by one: For where the Name of 

done Principal was expreſſed, the Names of 
two are ſet down, which is in the begin- 
ning of the Bond, and in the following 
parts of it: In place of the Singular J, 
Me and Aine, the Plural We, Us and Ow 
are uſed; only in the Obligatory Part, the 
Words Conjurctiy and Severally are adjected, 
thus, Which Sum We the ſaid A. and B. bind 
and oblige Us, conjunttly and ſeverally, Our 
Heirs and * 12 whatſoever, &c. If 
theſe Words Conjunttly and Severally, were 
not added, each Principal by the Laws of 
Scotland, are only liable pro rata portione of 
the principal Sum, 5. e. 2 his equal ſnare. 
It is otherways by the Roman Civil Law. 

The Stile of Bonds granted by a Princi- 
Pal and a Cautioner, do not much differ 
from the Form OR down, except that 


the 
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the Cantioner's Name is only expreſſed in 
the Obligatory Part of the Bond, and in 
that he differs from the Principal, who 
ives the Receipt of the Money, applied to 
bis own uſe; whereas a Cautioner has no 
Benefit, and is only a Surety to the Credi- 
tor. Cautioners may be in Bonds granted 
by one or many Principals, and in the firſt 
part of the Bond, #. e. the Receipt, the 
Stile does not differ. When you come to 
the Obligatory part, the Stile is thus; 
Which Sum I as Principal, and B. as Cantion- 
er, Soverty and full Debitor for and with me, 


bind and oblice us, conjunctiy and ſeverally, 1 


&c. And fo proceeds as if they were both 
Principals ; only before the Clauſe of Re- 
giſtration, ſome uſe to inſert an Obligement 


of Relief, by the Principal to the Caution. Wl 


er, whereot the Stile ſhall be given, when 
we come to ſpeak of Bonds of Relief. 
The Difference betwixt Bonds granted by 
many Principals, and theſe granted by a 
Principal and a Cautioner, is, The (au- 
tioner is ay look'd on favourably, ſeing 
no part of the Money was applied to his 
uſe, which is otherways preſumed, in the 
Caſe of many Principals. 2. If he be charg- 
ed, he has this Reaſon of Suſpenſion, 
which is ay preſumed, That if the Debt be 
any time due, he may alledze, that either 
the Principal Sum, or all the bygone Annu- 
alrents, are paid by the Debitor, and * 


c; a Clauſe is adjecte 
Eo: unlamful for the Creditor to Appriſe or Ad- 
ge the Eſtate taillied belonging to the Debi- 
or, for Payment of the Money contain'd in the 
ſaid Bond. And Thave ſeen another De- 
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be allowed a Diligence for recovering the 
Diſcharges. 3. If the Words Conjunttly 
and Severally, be not in the Obligatory Part 
of the Bond, the Cautioner cannot be 
Charged till thePrincipal be Diſcuſſed; that 
is, till the Principal be denunced and regiſ- 
tred to the Horn, and his Land Eſtate ad- 
judged. | 

If the Bond be granted by one having 
Right to Lands taillied to him and o- 
thers, under Proviſions irritant, as, That 
it ſhould be unlamful to him to contract Debrs, 
whereby the Lands and * might be adiudg- 

„ declaring it ſhould 


claration, That it ſhould not be Leiſum to the 
Creditor to uſe any Execution upon the Bond, 
perſonally or really, againſt any other Eſtate be- 
longing to the Debitor, but allenerly against 


with their Pertinents, | 
Bonds granted for another, and which 
oblige not the Signer, but a third Party to 
whoſe behoot the Money is borrowed, are 
rare, and very unſure, and almoſt never oc- . 
cur, yet for Iaſtitution's ſake, take the fol- 

lowing Examples. | 
A Bond of borrowed Money by a Tutor 
in name of his Pupil, might be thus, I A. 
B 2 Tut or 


ſome Lands that were particularly therein nam d, 


K 
Tutor Teſtamentar to B. nominateu and af 
ointed by the deceaſt B. his Father, conform to 
15 Teſtament of the date By theſe 
Preſents grant me to have boyrowed, and in 
Name and for the Uſe and Behoof of the ſaid 
B. my Pupil, to have received from C. the Sum 
of 1000 lib. Scots Money, wherewith I hold 
me well Contented and Satisfied: And in name 
of 7 ſaid Pupil Diſcharge &c. Renuncing 
Which Sum of 1000 lib. I as Tutor fore» 
ſaid bind and oblige the ſaid B. his Heirs and 
Succeſſors thankfully to content &c. in common 
Form. In witneſs whereof &c. I have for, 
und in name of, my ſaid Pupil Sign'd theſe pre- 
RES At ener 
Bonds by Factors, in name of their Con- 
ſtituent, and Obligations by Over- ſeers, or 
Prepoſiti negotiis, &c. binding the Prepo- 
nents, ſhall be ſpoke of in that Title which 
treats of Compound Bonds; becauſe the 
Stile of theſe Writs, contains Narration of 
others, and have a ſpecial Narrative as 
their Introduction. | 
If the Creditor would have the Tutor or 
Factor bound as Cautioners for the Pupil or 
Conſtituent, the Stile may be this: I 2 
Tutor or Factor foreſaid, bind and oblige the 
ſaid B. my Pupil or Conſtituent as Principal, 
and my ſelf as Cautioner, &c. conjunttly and 
ſeverally, and our Heirs &c. 
Bonds which require the Conſent of o- 
thers, arc, ſuch as are granted by _— 
wit 


( a J 
with conſent of their Curators $4 By Perſorts 
interdicted, with Conſent of theſe to whom 
they are interdicted; By a Wife, with Con- 
ſent of her Husband, in order to affect her 
Heritage. Theſe granted by Perſons inter- 
dicted with Conſent, &c. ſhall be treated 
in the Title of Compound Bonds, becauſe 
they have a Narrative. A Bond by a Mi- 
nor, with Conſent of his Curators, may be 
in this Form. J A. with Advice and Cunſent 
of B, C, and D, my Curators, grant me to 
have borrowed, &c. wherewith I hold me well 
content, &c. and with Conſent foreſaid diſ- 
charge, &c. renuncing, &c. which Sum I with 


—_ Advice and Conſent of my Curators abovt- 


_— bind and oblige me, &c. in common 
Orm. 1 | * 35/6, o:d 
Theſe ſorts of Bonds, as alſo theſe grant- 
ed by a Tutor for his Pupil, or by a Factor 
for his Conſtituent, ſhould have an Obliga- 
tion to move, and cauſe the Pupil or Minor 
at Majority, and the Conſtituent at his re- 
turning to the Kingdom, to Ratify and Re- 
new the Bond. | 

In relation to Bonds granted by Tutors, 
or Minors with Conſent of their Curators, 
or by Perſons interdifted with Conſent, 
Ge. The Creditor ſhould know how 
many of theſe Conſenters make a Quorum, 
if any be, ſme quo non, and if he be figning : 
Wherefore it is moſt fit, that the Nomina- 
tion be conſidered by the Writer, who, if 


he 


- 
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de will act ſurely, muſt not rely on Report 
of Parties, but look unto, and conſider the 
Nominations: And it were not a-mils, 
thoꝰ the Bond expreſt how many are a Que. 
rum. 

There is very little Security in Bonds of 
borrowed Money granted by Pupils, Mi- 
Nors, or Factors, Cc. whereby another 
than the Signer, is intended to be bound: 
But becauſe of neceſſity, ſometime ſuch 
Bonds are granted; it is fit to take noticty 
that no Bond of borrowed Money bindeth 
Minors, except the Money be profitably 
 Imployed by them, or'by their Tutors or 
Curators to their behoof, which the Law 
calls in rem verſum: If otherwiſe, the 
Bonds are revokable and reduceable ex capi- 
te Minoritatis & Leſjonis. Which danger 
makes theſe kind of Bonds to be out of Pra- 
Rice; and here they are only ſet down for 
Inſtitution's ſake. | nett 

Bonds Perſonal for payment of Money by 
Married Women ſtante Matrimonio, ate 
Null: For during Marriage, no Wife can 
validly bind her perſon, even with her Huſ- 
bands Conſent, or tho' the Bond were ju- 
dicially ratified, albeit with her Husband's 
Conſent ſhe may diſpoſe of her Eſtate move- 
able or immoveable. Hence it is, that if 
an Heireſs Wife ſhould diſpone Lands or o- 
ther Things, give Obligation of abſolute 
Warrandice, with Conſent of her ang 
0 * 0. 
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tho? the Diſpoſition be valid, et the Obli- 
gation of Wartandice would be null: For 
the Caſe of an Obligement and a Diſpoſiti- 
on, is not alike 3 becauſe a Woman is more 
eaſily induced to Oblige her ſelf, than to 
Alienat or Diſpone: And when ſhe Gives 
and Diſpones, it is no more than ſhe hath 5 
but ſhe may bind for more than ſhe hath, 
in infinitum. Nevertheleſs, a Wife, Matri- 
monio ſtante, may oblige her ſelf to Infeft 
her Husbands Creditors in Annualrents out 
of her own Property: And for that effect 
may grant Obligements to Infeft, and Pro- 


curatories of Reſignation z which will be fo 
far Valid and Sufficient againſt her, that Lu- 


crative Deeds done by her, to the prejudice 
of ſuch Creditors, are reducible ex capite 
= Do!;, and by the Ad of Parliament 1621. 
The Bonds then, which are validly granted 
by a Wife, with her Husband's Conſent, 
being Real, i. e. having reſpect to her Eſtate 
moveable or immoveable, the Stile of them 
ſhall be given, when we ſpeak of ſuch Bonds. 
Of Bonds granted by Socicties and In- 
corporations, the chief ſort are, theſe 
granted by Magiſtrats of a Burgh, binding 
the Community; the Stile is in this Form. 
We A. Provoſt of the Burgh of Edinburgh, 
B, C, D, and E. Baillies, F. Dean of Guild, 
G, Treaſurer of the ſaid Burgh, with the-re- 
manent Council, Deacons of Crafts, ordinary 
and extraordinary, for our ſelues,. as re- 
preſents 
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reſenting the web Body and Community of 
the ſaid Burgh; Grant us to have borrowed. for 
the uſe, in name and behalf of the ſaid 
Burgh and Community thereof, from H. the 
Sum of, &c. in communi forma, Which Sum 

— we the ſaid A. &c. as repreſents 
ing, &c. bind aud oblige us and our Succeſſors 
in Office, thankfully to content, &c. in commus 
ni forma, In witneſs mhereof, we have ſubſcribs 
ed theſe prrſents at &c. 

Bonds by an Incorporation of a Trade, 
are made by the preſent Deacon and Box- 
maſter, by the whole old Deacons and old 
Jox-maſters, and by the Maſters of the 
Trade; the Names of all which Perſons are 
mentioned in the Bond that muſt be fign'd WM 
neceſſarily by the preſent Deacon and Box- 
maſter, and by as many of the other Per- 
ſons mentioned as he can get; the Stile 
whereof isthus. 


. 
11 


E it known to all Men, by theſe preſent 
Letters, Vs A. Deacon, and B. Boxma- 
fter of the Fleſhors of ihe Canongate, C. 
D. E. and F. Maſters of the ſaid Craft, for 
our ſelves, and in name and behalf of, and u 
repreſenting the whole Members and Brethren of 
the ſame: Forasmuchas G. has, at our ear- 
neſt Deſire and Requeſt, advanced, payed, and 
delivered to us (towards the furniſhing and 
compleating of our new Market-place in the 
Canongate, in Timber and in Sclait, viſiblit 


tends 
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tending to our perpetual Being and Subſiſtancs 
of our Calling) All and whole the Sum of 2000 
Merks Scots Money, wherewith we for our © 
elves and our Succeſſors in the my Craft 
hold us well contented, Renuncing, &c. There- 
bre wit ye us to be bound and oblig ; Lite- 
Ws we by theſe Preſents bind and oblige us and 
Wour Succeſſors in Place and Office, and the 
Lid Craft and whole Members and Brethren 
bereof, thankfully to content, pay, and again 
deliver to the ſaid G. bis Heirs, Executor 
=p Aſigneys, the foreſaid Sum, &c. 


+ Creditors in Bonds, for the moſt part, 
Dire ſingle Perſons acting for themſelves, 
Ind their own behoofs : The Stile of Bonds 
granted to ſuch may be gathered from” 
hat is ſaid before; But if the Bonds be: 
for the behoof and in Name of another, as 
to a Tutor in Name of his Pupil, it is thus, 
Grant me to have received from A. Tutcy to 
C. for himſelf, and in name and behalf of his 
ſaid Pupil, the Sum of, &c. Which Sum 1 
bind me, &c. to pay to the ſaid C. (the 
Pupil) without taking notice of the Tutor. 
in the Obligatory Part. The ſame is to be 
obſerved in the Caſe of a Curator; But, 
when the Money is lent by a Factor for 
the behoof of his Conſtituent, the Bond 
bears the Receipt of the Money from the 
Factor, in name and — of his Conſtitu- 


ent, 


( 18. ) 

ent, and the Obligatory Part makes the 
Money payable to the Conſtituent, his 
Heirs or Aſſigneys, and ſometimes is adje- 
Qed, Or to the ſaid B. his Factor, or to any 
other he ſhall appoint. * 
Bonds of borrowed Money granted to 
Burghs, or Incorporations, or Societies, 
bear the Receit of the Money from the 
Treaſurer of the Burgh, or Society, or from 
the Box- maſter of the Incorporation, in 
name and behalf of the Community, &c. 
And the Money is made payable to the pre- 
ſent Treaſurer, Box-maſter, or to his Suc- 
ceſſor in Office, for the uſe and behoof of 
the Community. When there's an Act of 
the Town Council, or of the Incorporation, 
Cc. Warranting the Treaſurer, or Box- 
maſter, to lend the Money to that Debitor, 
it is ſometimes narrated in the Bond. 

If the Parent lay out Money for the uſe 
of his Child, the Clauſe of Receit in the 
Bond is from A. for himſeiſ and in name and 
behalf of C. his Son, and the Obligatory Part 
is, to the ſaid A. he being on Life, and failing 
of him by deceaſe, to the ſaid C. his Heirs or Aſ- 
ſigneys. 133 

In like manner, when the Money is de- 
ſtin'd to che behoof of a Wife, the Receit 
is from the Husband fer himſelf, and in name 
and behalf of B. his Spouſe, and the Payment 
is, to the ſaid A. and B. in Conj und- ſie and 
Liferent, and after their deceaſe, to C. their 

| Son, 
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Son, his Heirs, &c. or it is, to the ſaid A; 
his Heirs or Aſſigneys whatſoever. © 5 

In theſe Bends for Money lent by a Fa- 
ther, for the uſe of his Children, or to the 
behoof of a Wife, this Proviſion is ordina- 
rily adjected, and is placed before the Clauſe 
of Regiſtration : I is alwiſe hereby provided 
and declared, that it ſhall be lawful to the ſaid 
A. during his Lifetime, without Conſent of the 
ſaid C. his Son, to uplift, diſcharge, | aſſign, or 
otherwiſe diſpoſe upon the Sum above-mentioned, 
or any part thereof, any manner of way he ſhall 
think fit, and to grant all Writs and Rights ne- 
ccſſary relating thereto, as he ſhall think expedi- 
ent, and as freely in all reſpects, as if the, ſaid 

Ci. his Son were not provided thereto. And fur- 
= ther, It is hereby provided and declared, That 
W /uch Annualrents of the ſuid principal Sum, as 
ſhall be reſting the time of the deceaſe of the ſaid 
A. ſhall pertain and belong to the ſaid C. his 
Son, and no ways to the ſaid Achis Executors : 
And of which Annualrents, that ſhall be ſo reſt- 
ing, I bind and oblige me, and my foreſaids, to 
make payment to the ſaid C. and his above- 
ſpecified, at the payment of, and together with 
the ſaid principal Sum, in caſe the ſame be not 
aſſign'd, or otherwiſe diſposd upon by the ſaid 
A. in his own time. 

The Clauſes of ſimple Bonds of borrowed 
Money, in which the Stile varies, are the 
Clauſe or Receit of the Money, which is 
either inſtantly receiv'd, or at a Term or 
| C 2 Time 


. Time before the Date, 2 is tkus expreſt, 
Grant me to have - borrowed and received at 
.Martinmaſs laſt bypaſt, not withſt anding of the 
Date hereof, the Sum of 1000 Pounds, &c. 

When the Money is made to bear Annual- 
-rent from a Term or Time long before the 
Date of the Bond, this Clauſe is fit to be 
expreſt, For avoiding the Hazard of Uſury, 
which is taking more Annualrent, either in 
Quantity, or with reſpect to Time, than is 
really and truly due, In the Obligatory 
Clauſe, the Heirs and Succeſſors of the De- 
. bitor are ſometimes more fully expreſt, than 
is done in the Bond above ſet down, as 
thus, I bind and oblige me and my Heirs, as 
well Male as of Line, 'Tailie, Conqueſt, Proviſi- 
on, and all others my Succeſſors, Executors and 
| 3 with my Goods and Gear what ſo- 
ever, ronjunctly and ſeverally, renuncing the 
Benefit of the Order of diſcuſſing them. This 

is to be noticed, when Bonds are granted 
by Perſons, whoſe Fortunes are Tailied, 
and is neceſſary, to prevent the Exception of 

Diſcuſſing, competent in Law, to Heirs of 
the Second Order. The Heirs and Succeſ- 

ſors of the Creditor are directly expreſt, 

ſometimes the Executors are ſecluded, and I 

have ſeen a Bond of borrowed Money 

| 2 to one and his Exgeutors, ſecluding 
is Heirs, and ſometimes the Bond contains 

a Tailie and Subſtitution of Perſons, as to a 

Aan and his Son A. and the Heirs lawfully 45 


be procreated of his Body, which failying to B. 
- and the Heirs lawfully ta be procreated of his Bo- 
dy, and ſo forth, to as many as the Lender 
pleaſes, whieh all failying, to J. his' Heirs or 
Aſſigneys whatſoever, ſecluding his Executors > 
And becauſe, by Law, thoſe, who are firſt 
in the Inſtitution or Subſtitution, may uplift 
and diſpoſe upon the Money, without Con- 
ſent of thoſe, who are appointed to ſucceed 
after them; for preventing which, I have 
ſeen this Clauſe added, That it ſhould. nat be 
lawſul, nor in the power of the Debitar, to pay 
the Money to the Inſtitute, except upon getting. 
a Diſcharge ſigned by the Subſtitute alſo, in To- 


I Len of his Conſent Which Clauſe hath had 


it's deſigned Effect. The Terms of Pay- 
ment are various, for either the Money is 
payable at one Term, and then it is expreſt: 
as in the Example above -mention'd, or it is 
payable at many Terms thus, And that be- 
twixt the Date hereof, and the Reſpectiue Terms 
of Payment, in the ſpecial proportions and 
Moyeties uuder- written, viz.— Or thus, 
With the due and ordinary Annualrent thereof, 
from the Term of Whitſunday 1715, to the 
Terms of Payment reſpective under written, 
and that in manner and at the Terms following, 
to wit, 500 Merks thereof: at Martinmaſs next 
to come, and other 500. Merks at Whitſunday 
thereafter, and the Sum of 500 Merks, in full 
and compleat payment of the whole above-writ- 
ten principal Sum, at Martigmaſs 1716, * 

e : tho 


r | 
dhe Sym of 60 Pounds Money fore ſaid of liqui- 
"dat Expences for euch Terms Faily. It is to be 
obſerved, That, when the principal Sum is 
thus divided, and to be pay'd at many ſe- 
veral Terms, the Penalty muſt not be a 
whole Sum for the principal, but ſo much for 
euch Moyety, and for each Terms Failie, as 
In the Example abovewritten. 6 
Every Obligation is imperfeR, if a Penal- 
ty be not liquidat, and the Penalty is ſt ill 
1 to the principal Sum: The 

ule which Writers obſerve moſt frequent- 
Ty, is roo Pounds for each 1000 Merks prin- 
ipal, others guide themſelves by the Act 


allowing the Fifth Part of the Principal; 
But, in this, there's no certain Rule: For, 
in greater Sums, the Penalty is leſſer than 
Too Pounds to a 1000 Merks; And, in 
petty Sums, the Penalty is made great- 
er than the Fifth Part of the Princi- 
pal. And generally, reſpect is had to the 
Expences of Diligence, which neceſſarily, 
muſt be us'd, for getting payment, if the 
Debitor Failie, for j ſometimes the neceſſa- 
pl — 8828 will exceed the Principal, when 
mall. 1 85 | 
Tf the Debitor be owing other Sums be- 
kides theſe in the Bond, it is convenient to 
adje& this Clauſe, And it is hereby declar- 
ed, that the Sums contain'd in this preſent Bond 
are over, above, and beſides any other Sum I 


of Parliament concerning Adjudications, in 


fed, &c. which Sum J bind and oblige me: 


f 1 | the Sum of 500 Merks, which I bind me to 


B 
* 
2 
* 


the date. &c. x 


* 


(23 )) : 
by me to the ſaid A. or 2 which 1 tand baut 
fo him: Or thus, That the Sums venta d 
in this Bond, are beſides the Sums tontaind \ 
in 4 Bond of the date, &c. and in anther: of. 


Bonds are granted for the Price of Goody. 
or Merchaut Ware, and the Bond exprefly \ 
bears it, thus, Grant me to be juſtly Reſting, 
and Owing to B. the Sum of 500 lib. Scots 
Money, as the Price of Goods and Merchant 
Ware, bought from, and delivered by him to 
me, wherewith I hold my ſelf well contented. and. 


to po Or thus more generally, Grant me: 
to be juſtly addebted, reſting or. owing: to B. 


pay, and the reſt of the Clauſes of the Bond 
are ſet down in Communi Forma. Thus any: 
caſe that may occur is expreſt, except hen 
it requires a Narration of Circumſtances 
and Cauſes, and then the Bond is Compound, 
and a Narrative muſt be formed, as ſhall be 
ſaown hereafter. | 0 | 
There are. Bonds for Penſions and yearly: 
payment of a certain Sum to continue during 
pleaſure, or otherwiſe as is agreed, which 
Bonds are not Gratuitous, ſeeing they are 
given for Services done and to be done. 
—— Stile whereof are of this, or the like 
orm. 2 555 Mn ib nom 


i * 
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4 * * 
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be at conſiderable Pains and Trouble in diſcharg- 
zug that Truſt, I am reſolv'd to ſettle on him i 


Yearly Sallary underwritten: Therefore I bind and 


oblige me, my Heirs and Succeſſors to Content 


| GEES. 
| I A. conſidering, that I have nam d B. to be 
my Advocat in ordinary, and that he wilt” 


ſatisfie and pay to him, his Heirs or Aſſigneys, the 
0 


Sum 75 :: Scots Money yearly, and each 
Tear during his Lifetime, aud ſerving me as 
ordinary Advocat, at leaſt ay and while theſe 


Preſents be diſcharg d by me in Writing, begin- 


ning the firſt years payment thereof at Whit= 
ſunday next to come, 1715, for the year pre- 
ceeding, and ſo furth- yearly thereafter during 
the ſaid ſpace. Regiſtration, &c. 


Bonds for payment of Money may have 


many other Onerous Cauſes, beſides theſe 
above ſet down, but the manner of expreſ- 


ſing the ſame, and of forming a Bond there - 
upon, may be ſufficiently known from theſe 
few Examples given. 

Bonds for payment of Money proceeding 
upon a Gratuitous Cauſe, are, free Gifts 
and Donations, or Proviſions of Children; 
Donations in an Obligatory Form, bear to 
be granted for Love and Favour, and out of 
Kindneſs, Good-will, or certain Reſpeft, which 
the Granter has to the other Party, and do not 
much differ from che Stile of Bonds of Pro- 
viſion. It is to be obſerved, that becauſe 
Juch Deeds of Favour, are not _— at 
Ign- 


; . 2 
ſgning, delivered to the Party, it is ft 
there be a Clauſe diſpenſing with not de. 
livery. | 189. 7 
Bonds of Proviſion are granted by a Fa- 
ther to his Children, or by an Husband to 
his Wife, who is not otherways provided 
throw want of a Contract of Marriage; or 
by an Elder Brother to Younger Brethren 
or Siſters not provided by the Father. 
Bonds of Proviſion by a Father to a Child 
may be conſidered; as, in ſome part, Gra- 
W tuitous, in ſome part not, for if the Fa- 

ther was not by Contract of Marriage bound 


0 provide his Children in a certain Sum, 


then the Bond of Proviſion, having no o- 
cher Cauſe, than Paternal Dutie, proceeds 


on meer Fatherly Care and Natural Af- 
fection, and is ſo expreſt - But if he was 
bound, then that Clauſe in the Contract of 
Marriage is previouſly Narrated, and an 
Induction or Subſumption is made thereup- 
on, as will appear from the Examples which 
ey 6 given, when we treat of Compound 
Bonds. . I 
The Stile of a ſimple Bond of Proviſion 
is thus, J A. for the Paternal Love, and Fa- 
therly Affection I bear to B. my lawful Son, 
and for his Portion, bind and oblige me, and my 
Heirs, as well Male, &c. to make due and 
thankful payment to the ſaid B. and to the 
Heirs lawfully to be gotten of his Bady, or to 
bys Aſſumes, which ailing, to return ta me and 


"ny 


26 
my ' Heirs "whatſoever, of the Sum of 6600 
Merks Scots Money, and that at the fir 
Whitſunday or Martinmaſs next, or immedi- 
atly following my Deceaſe, when the ſame ſhall 
happen at the pleaſure of GOD, with the Sum of 
600 lib. Money foreſaid of liquidat Expenſes 
in caſe of failzie, and with the ordinary An- 
nualrent of the ſaid principal Sum, conform to 
the Acts of Parliament, Yearly, Termly, 
Monthly, and Proportionally, ſo long as the 
ſame ſhall happen to remain unpaid, after the 
Term of payment foreſaid. ; *J 
In Bonds of Proviſion the following Ob- 


ligement is frequently inſert, . And further, 1 


bind and oblige me and my foreſaids, upon y 
own Expenſe, to entertain, Educar, Aliment 
and Furniſh the jaid B. with all things neceſſa- 
Ty, until the Term abovementioned, appointed 
For payment of his Portion, and for the ſpace of 
ſix Months thereafter: And if the Bond be 
to a Child of a Nobleman or Ancient Ba- 
ron, the Clauſe to furniſh Neceſſaries muſt 
have thereto adjected, according to their 
Birth and Quality. | 

It is neceſſary likeways to adjet this De- 
claration, And it is hereby declared, that this 
Bond of Proviſion is in full Contentation and Sa- 
ti faction to the ſaid B. my Son, of all 
Bairns Part of Gear, Portion Natural, Execu- 
try, Legacies,former Proviſions,or any other thing 
whatſoever that he can Ask, Claim orCrave 


& through myDeceaſe, when theſame ſhall happen 
at 


* 1 
W 


EC 22 : 
at the pleaſure of God. Aud in ſome Caſes may 
be added, Or his Mothers Deceaſe, or his Mo- 
„bers Contra of Marriage, or any other manner 
W of way, except allenarly what I ſhall be further 
leaſed to beſtow upon, and provide to, him at a- 


penſes Y time during my Life, And likeways this 
2 ö Clauſe is enlarged with this Addition, It 10 
rm to f always hereby declared, that in eaſe I ſhall afſ- 
»rmly, iz": to the 2 B. any Bond or Bonds contain- 


*g much of principal Sum as in this Bond of 
ooviſion; then, and in that caſe, the ſaid B. 
all be obliged to accept the ſame, and this 
ond of Proviſion ſhall become void and null from 
ber, 1 ence furth, and for ever. Upon which ex- 


- * 4 


/ Proviſion this Bond is granted and accept- 


5 18 
* 4, and no otherwiſe. : 

ceſſa- Sometimes tis neceſſary to adject the fol- 

'inted lowing Reſervation, and Declaration, Re- 
ace f ſerving nevertheleſs Tull Power to me at any time 
1d be F ny Life, vel in ipſo articulo Mortis, to 
Ba- £cvoke, Alter, or Innovat this Bond, and to 
muſt (declare the ſame Null, and to Augment or Di- 


miniſh this Portion, if I ſhall think fit, and that 
by a Declaration to be ſubſcribed with my hand, 
which ſhall be ſufficient for that Effect; but in 
c:ſe I ſhall not alter the ſame, then 1 declare 
this to be a valid Evident in favours of him 
and his foreſaids, albeit it be lying in my own 
Cuſtody, or in the keeping of any Perſon, unde- 
Livered to him the time of my Deceaſe, notwith- 
| ſtanding of whatſoever Act, Law or Practique 
made, or to be made in * contrary, wherewith 
1 | 


their 
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T'for me and my Heirs by 25 preſents diſ- 
ence. | 
£ When the Bond of Proviſion is made by 
a Father, in favours of his whole Children, 
the Stile is thus. J A. for the Paternal Love 
and Fatherly Affection that I have and bear to 
B. C. &c. lamful Children, by theſe Pre- 
ſents, under the boys and Conditions after- 
ſpecified; bind and oblige me, my Heirs, Suc- 
ceſſors and Executors whatſoever, to make good 
and thankful payment to my ſaid Children of 
the ſeveral Provifions underwritten, vix. 70 
the ſaid B. the Sum of — Scots Mo- 
ney : To the ſaid C. the Sum of ———— Mi 
Money foreſaid, and that immediatly after 
they ſhall attain to the reſpective Ages of 14 
Tears compleat, toget hor with 10 Merks for each 
100 Merks of their principal Sums of liquidat 
Expenſes, in caſe of failie, by and attour their 
reſpective Proviſions, together alſo with the or- 
dinary Annualrent of their ſaid Portion, from 
the firſt Term of Martinmaſs or Candlemaſs, 
Whitſunday or Lambmaſs, immediatly after 
my deccaſe, whether the ſame happen after or 
before their attaining to their ſaid reſpective 
Ages of 14 Tears compleat: Providing always, 
likeas it's hereby expreſly provided and declar'd, 
That, if any of my 720 Children ſhall depart 
this Life before their Marriage, and alſo be- 


fore their Majority, in that Caſe, the Portion 


of the Child ſo Deceafing, ſhall fall, accreſce 
and belong to the Two Surviving Children e- 
NC Aually 


|Top 


0 29 ) 
qnally betwixt them; And, if either of the 
Two Survivers Deceaſe before their Marri 
or Majority, in that Caſe, the Proviſion of hs 
Child who deceaſes, with the Addition f mbar 
fell by the deceaſing of the other, ſball fall, ac- 
creſce and beloug to the Heir, and laſt Suruiv- 
ing Child, equally betwixt them. And it is fur- 
ther provided and declared, That it ſhall not 
be Leiſum to my ſaid Children, to fruſtrat the 
foreſaid Condition and Deſtination, by diſpon- 
ns or aſſigning their ſaid reſpetive Portion to 
= ry perſon before their Marriage, and during 
heir Minority, without prejudice to them, 6-1 
ter their reſpective Marriages, or after the e- 
= lapſing of their Minority, to Aſſign aud Diſpoſe 
= «por: their Portions, as they ſhall think fit, And 
it the Granter be a Nobleman or Gentle- 
man of an opulent Fortune, or if his Eſtate 
be Tailzied, the Bond of Proviſion 
bear, That the Portion ſhould in the laſt place 
return to himſelf and his Heirs Male, and of 
Tailxie, ſucceeding to him in his Dionity and 
Eſt ate. 
When a Bond contains the Portions and 
Proviſions of many Children, with ſuch 
Conditions and Deſtinations as theſe aboye- 
mention'd, the Father is in uſe to ſign ſe- 
veral Copies of that Bond, ia which this. 
Clauſe may be inſert, And to the effef every 
one of my ſaid Children may have an Authen= 
tic Double of this preſent Bond of Proviſi- 
on, 1 have likewiſe Subſcribed two other 3 
les 


1 


& 30. ) 

Hes of theſe preſents, of the ſame Date, Tenor 
and Contents, any one of which three Bonds be- 
ing fulfill d, the other two are to be void, as 
being for the ſaid Cauſe and Sums. | 
Ihe Terms of payment of Proviſions to 
Children, are either at any year within 
their Majority, as 12, 14, 16, 18, 20, or 
21, or at the firſt Whitſunday or Martinmaſs 
after the Fathers deceaſe, as the Party 
ſhall condeſcend. 


The manner of dividing the Sums pro- 1 
vided among many Children, is as Arbitra- 
ry; for either every Child is provided to a: 


certain Sum, and then there's no neceſſit7 
of a Clauſe of Diviſion; or elſe the Father 


provides a large Sum in general to all his 


Children nam d in the Bond; or ſometimes. 
he makes Proviſion for the Children to be 
procreated, as well as the Children already 
procreat, and named in both, in which 
Caſes the following Clauſe of Diviſion may 
ſerve, with a ſmall Alteration, and may be 
thus expreſt, F there be two, three, or mary 
Sons or Daughters Procreated, or to be Procreat 
betwiæt the Father, and the Mother, In that 
caſe the Father declares, That the ſaid Sum of 
is tobe divided among ſt them as he 
ſhall think fit, and ſhall order, in his own zime, and 
zo be payed at ſuch Terms as he ſhall be pleaſed 
to appoint; and failing of any ſuch Diviſion, in 
that caſe, the Sum 1s to be divided by two of 
the neareſt of Kin on the Fathers ſide, ana ta 
0}. 


1 ' . | 
of the neareſt in Kin on the Mother's ſide: And 
if there be no ſuch Diviſion, in that caſe the 


| Sum of — - thereof is to belong to the Ela. 

| eſt and the remainder to be equally divided 4. 
4 mong ſt the other Children, and to be payable, 
ny 


( if he ſhall appoint no Term in his own Life- 
time ) at the Whitſunday er Martinmaſs 
next, and immediatly following his deceaſe, 

when the ſame ſhall happen at the pleaſure of 


os a ER LE 


ro: Te sums in Bonds of Proviſion ſeldom + 
tra- bear annualrent, till after the Term of 
02: payment. [ads 
ſlity. 8 ln Bonds of Proviſion the Penalty is not 
uy Always ſpecified, as in common Bonds; for 


- when the Sum is blank, as it ſometimes hap- 
WS pens to be, that the Father at any time he 
WE pleaſes may fill it up; it is not uſual to leave 
a blank for the Penalty too, but the Penalty 
in theſe caſes being for the moſt part Ten 
for each Hundred, Writers uſe this gene- 
ral Clauſe, with 100 for each 1000 Merks of 
the ſaid principal Sum of liquidat Expenſes in 
caſe of faite | A 
Proviſions to Wives, not otherways pro- 
vided by an ordinary Contract ſign'd before 
Solemnization of the Marriage, are made 
by granting Writs in Form of a Contract 
between Man and Wife, as ſhall be treated 
in the Stile of Contracts. 2 
Bonds of Proviſion, by a Brother to a Si- 
ſter have for their Cauſe, The Love and Fa- 
von 


5 ; 
vor the Grant er "38.4 FA Brother or Siſter 
and for hit or her better Proviſion, binds and; 
obliges himſelf to pay — — — in the ſame 
way as if it were granted by the Father. 


Of Bill of Exchange. 


| ney is alſo got and gifted by Legacy 
Y 4 and in Teſtament, which is an Ori- 


. inal Conſtitution of a Debt, aud 
by which the Executor becomes bound to 
the Legators for payment of what is be- 
queathed; and ſo in this place one might 
expect to find ſomething concerning Teſta- 
ments, but becauſe they are not formal Ob- 
ligations, and may be conſidered as Con- 
veyances and Deeds of Alienations, it is 
thought fit to refer giving. the Stile of Te- 

ſtaments, till we Treat of Conveyances. 
Money is due, and a Debt may be conſti- 
tuted, by Bills of Exchange as well as by 
Bonds, and of late the uſe of ſuch Bills is 
become frequent, which makes it very con- 
venient to give a ſhort Advice concerning 
Bills of Exchange, their ſeveral Forms and 
Manner of proceeding. _ And firſt, Bills are 
either Out-land, and then, they are drawn 
by, or upon, Perſons living in a Foreign 
Country, and the Money payable in Speci- 
es Foreign. Or, In-land, when drawn by, 
* Nn. N 


** 2 


—— : 

or upon Perſons liviag within North Brie: 
an or Scotland, and payable in the current 
W Money thereof. 
= As to the Perſons imployed about Bills3 
four are ordinarly requilite, two ut che 
place where the Money is taken up, and to 
J where it is payable. 1. The Deliverer or 
= Giver of the Money. 2. The Taker of 
= Receiver of the Money, and who on that ac- 
count draws the Bill, and is called the 
Prawer. 3. He (who is to repay the Mo- 


and ney) upon whom the Bill is drawh; arid to 
d to whom it is directed. And 4. The Party to 
de- hom the Money is payable, and to whom 
ücht the Bill is feat. n 

eſta- But ſometimes only three perſons are 
Ob- needful, as when the Deliverer of the 
Con- Money takes the Money payable to hiti 
IE 18 1 | 


J ; ſelf 


Te- Vea, Money may be done by Exchange 
es. between two Perſons, as when the Drawer 
onſti - makes the Bill payable to himſelf or Order, 
as by and direfts it to the party that owes him Mo- 
ils is ney, and is to pay it by Exchange; which 
con- Method is very convenient, for it conſtis 
rning tutes the Debt, and makes way. for ſpeedy 
is and Diligence. 4 | 
ls are There are rwo Copies given for the 
Irawn ſame Sum, when the Bill is Out land, leſt 
reign one which is ſent by the Poſt ſhould miſ- 
Speci- carry, the other is kept by the Delivere 
70 by: 


of the Money and Bills. eſpecially Foreign 
E | are 


"0 


—— 


3 ( 34 ) 
are drawn either at Uſance, at days fight; 


or at a certain time after Date. | 

By Uſance Merchants underſtand the 
ſpace of a Month after the date of the Bill, 
5, e. the ſame day of the next Month follow- 
ing, in which the Bill is dated, as a Bill 
drawn 10 June, payable at Uſance muſt be 
Anſwered on the 10 of July, And there is 
douhle Uſance, i. e. two Months; Triple 
Uſance, i. e. three Months; And half U- 
ſance, i. e. 15 days. The Trading Towns 
of Europe having different Uſances, ſome 
have ſimple Uſance, as from Edinburgh to 
' Amſterdam ;, others have double Uſance, as 


to Venice, &c. and this ſerves to compute i 
the current Price of Exchange from one 


Place to another, not that Bills on theſe 


Places may not be payed ſooner than 1, '2, | 


or 3 Months; for they may be paid at cer- 
tain days ſight, as Parties agree. 

- A Bill payable at ſo many days ſight, is 
to be accounted ſo many days next after the 


Bill ſhall be accepted, and not from the date 


of the Bill, nor from the day the ſame came 
privately to hand, or was privately exhibit- 
ed to the Party on whom it was Drawn, if 
he did not accept thereof, for the ſight muſt 
appear in a legal way, i. e. by Acceptation 
or Proteſt. c 9:0 
Bills payable at a certain time after their 
date, arte much in affinity with theſe pays» 
able at Uſance. 
| | The 
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The ſeveral Forms of Bills of Exchange: 
Laus Deo. In Edinburgh this 27 June 
1715 for 100 lib. Sterling. 0 630-40 
At ſix days ſight pay this my firſt Bill of Ex- 
change to A. or his Order, One Hundred Pound 
Sterling, for the value here received of B. 
Make good payment, and put it to Aceompt, 


4 per Advice from 
: Your &c. 


To D. Merchant C. 
in London. 6 


WE The ſecond Bill is the ſame with the firſt; 
only with this Alteration and Addition, 


Aix days fight pay this my ſecond Bill of 
Exchange (my firſt not being paid) to A. 
= Or thus. dat z a8 L 
At fox days fight, not having my firſt, pay this 
my ſecond Bill. of Exchange to--= - fl 


If he who ſigns the Bill is to make him - 
ſelf Debitor, he writteth in tha Bill, And 
put it to my Acrompt: But if he to whom it 
is directed is Debitor to the Drawer, then 
he writs, And put it to your Accempt: Or 
he ſays, Value in your omn handt. Alſo it is 
ſometime expreſſed, Aud put it to the Ac- 
compt of ſuch an one: But Value in Law is pre- 
ſum'd to have been giv'n by the Poſſeſſor of 
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the name of the Poſſeſſor, yet the Act 25 


Null. Tho} this blank may ex poſt fatto 


#o A. for my beboof the Sum o 


C35 9 
a Bill, tho? neither the 1 it ſelf, nor Ins 
dorfation thereof, bear, value to have been 
receiv'd, unleſs it be proven by the writing 
X Oath of the Poſſeffor, that Value was not 
vn, 
I It the Bill is to be Aſſign'd or Indors'd to 
another, the Aſſignment muſt be writ on 
the back of the Bill thus, 
Pay the Contents on the other fide to E. r 
Order, Value of F. and he ſigns A * 
But if E. do likeways transfer te Bill, he 
writes only thus, Pay the Contents bereof to li 
F. and he figns E. 7 
Tho! Indorſations may be ſign'd blank for 


Parl. 1696. Diſcharging Writs blank for the 
Receiver's Name, is extended to Bills of 
Exchange, ſo that a Bill Drawn and remain- 
ing blank in the name of the Perſon to 
whom the Money is made payable, will be 


be filled up, in preſence of the Drawer. 

If the Bill be tranſacted among three Per- 
ſons, it bears, Pay to A. the Sum- valae of i 
bimſelf received. | ae | 

If a Bill be to bepayed to a Truſtee, R Bil 
Factor, and payment be made for the be- 1 
hoof of the Drawer, it ſhould thus, Pay Wl 


Bills drawn in this Form and accepted, 
upon Non- payment in the due time, muſt 
be proteſted againſt the Accepter, either 


(WY 1] 

perſonally, or at his 2 Houſe, which 
ires trouble to the Haver of the Bill, to 

Nek out the Accepter, or to go to his 

Dwelling Houſe with Nottar and Witneſſes, 

to prevent which Trouble, the Bill may be 


written thus, a 
_ Up the firſt of July pay to A. or his Order, 
„ his Dwelling-honſe in the Laun-Mercat in 
Ws Edinburgh, the Sum of---- like value you are 
WL re/ting te me, with Intereſt after the Term of 
Ponent. Make thankful payment, and you 
8: -blige yours, &c. And thus Intereſt and 
FA nnualrent may be made due by Bills of 
change, as well as by Bonds: For tho 
he At of Parliament in the year 1681. 
( tatutes, that Sums due by Bill ſhalt bear 
A nnualrent, in the Caſe of Non-Accept- 
ance from the date of the Bill, and in the 
cCaſe of None-payment, that Aunualrent is 
due from the time the Sums fall due; Yet 
that holds only when a Bill is duely Pro- 
| teſted for Non-Acceptance, or for Non - 
payment. 

The Form of Bills drawn payable to the 
Bank is thus, | 


Edinburgh. —- 
Sixty days after the date hereof, pay t 
er Order, at the Bank-Office in Bank- Money, 
the Sum of 25 Pounds Sterling Yatze received. 
If it be Negotiated betwixt two only, 
then it is in this Form, 


Py 


and in the boſom of the Bill is the Rule of 


is uſually written in the In-fide of the Bill: 


ceptance is thus, Lond. 27. June 1715. Act 


1 

P to mei or n of---due by ye 
to me, or ——V alne in your Hands, and the like 

The Sum in Bills of Exchange is | twice 
|, once in Figures in the Top of the 
Bill, or at the Side or Foot thereof, and in 
the body in Letters; If theſe two ſhould 
diſagree, what is fully expreſt in Letters, 


Payment. | 
No Bill where the Name of the Perſon to 
whom it is payable, is mended or inter- 
lin'd, ought to be accepted or regarded, 
The Direction and Acceptance of Bills 
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The Direction is given before, and the Ac- 


cepts: And then he ſigns. A 
Now the Perſon, to whom the Bill is paid, 

is ordinarily defign'd, that it may be known 
who he is, and alſo he,on whom it is drawn, 
but the Drawer is not ſo, for which end, of 
late, eſpecially in In-land Bills,the Drawer 
ſubjoins to his Subſcription thus, A. Merchant 
in Edinburgh: Or rather thus, Pay to me A. 
Merchant in Edinburgh, or to my Order, &ci 
When the Bills are for the Uſe of Gentle- 
men travelling through Foreign Countries, 
it is moſt expedient, to have the Species 
of the beſt and moſt current Money expreſt in 
the Bill, which indeed will occafion one 
and an half, or two, and more per Cent, Dife 
ference in the Exchange: And in Foreign 
Parts 


* 20 n — WY a « n 


. 
parts, eſpecially in Germany or Italy, where, 
through the Maultiplicity of petty Sove- 
Wreipaities, their Species of Money is very 
Widiferent, one ſort is more univerſal” than 
another, and a Traveller ſhould have his 
Money payable in ſuch Species. '- | 

It is moſt. inconvenient, to have Bills 
payable to the Bearer; For, if ſuch do mif- 
carry, and come to a wrong Man's Hand, 
he may receive the Money, and he who paid 
will produce the Bill it ſelf for his Warrand 
to pay it to whoſoever ſhall bring it, and 
thereby the true Owner loſes his Money. 

WW - Sometimes Foreign Bills carry to be 

Drawn per Advice, ſometime they bear 
W without ſurther Advice; Which laſt is more 
convenient for the Haver of the Bill: For, 
in the other Caſe, the Party on whom the 
Bill is drawn, onght not to accept, till the 
Letter of Advice comes to his Hand, whictr 
may retard the payment, and diſappoint the 
Haver of the Bill. 4 
Bills of Exchange, either In-land or Out- 
land, are not regulated by the Common 
Law, but by the Law of Merchants: And 
therefore they need no Witneſſes to the 
Subſcription of the Parties; For it ſuppoſes 
that theſe, who deal in Exchange,are Men 
of Honeſty and Credit, and will truly, and 
of their own accord, acknowledge their 
Subſcription ; But, if it ſhould otherways 
happen, it might be eaſily provided againft 


by 
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by their Letters, in comparing the one 
with the other, and by the Conſequences 
of the Draughts and Books of Acco | 
and by diverſe. other Circumſtances. But 
this doth ſeldom occur. | 20 

When ever the Bill comes to Hand, the 
ſame ſhould be preſented, and an Acceptance 
demanded, or Proteſt taken for not Ac» 
ceptance; For as days are, by the Law, al- 
low'd Merchants, herein co deliberat: 
However in Diſcretion, a ſmall time, as 
24 Hours at moſt, ought aot to be deny'd, 
if ſought, 7 

If a Bill be directed to two or moe Per- 
ſans in this manner, To A. ard B. they 
muſt both Accept; And if any one refuſe, 
the Bill muſt be proteſted for want of due 
Acceptance: But if it be directed thus, 77 
A. or, in his Abſenc e, to B. or to A. and B or to 
either of them, the Acceptance by any one 
of them is ſufficieat, and the Bill cannot be 
proteſted for want of due Acceptance. 

Verbal Acceptance is binding, and pro- 
bable by Witneſlis; So that the Haver of 
the Bill, upon Non-pay ment, may pro- 
teſt and raiſe Action againſt the Verbal 
Accepter, which will be effectual. 

If the Party accept the Bill only for 
part of the Money, the Haver may take it; 
Bat he ſhould nevertheleſs proteſt for Non- 
acceptance for the whole, and immediatly 
ſend Advice to his Friend and —_ 
| ent 


CCW 
dent: And, at the Term of payment, he 
may receive that part, but ſhould again pro- 
teſt for Non- payment of the whole, and 
give Advice accordingly. 1 

Proteſt for Non- payment ought to be 
made upon the third day after the Bill falls 
due, and Advice thereof ſent the firſt poſt 
to the Drawer, or to the Correſpondent of 
the Haver of the Bill; and ſome uſe, in cer- 
tain Caſes, to proteſt within two days, 
The day on which the Bill falls due, is part 
of the time limited in the Bill, and theſe 
days of Grace, as they are called, are compt- 
ed next after the Expiration of that day, 
and are allowed, as well for him to whom 
it is payable, to procure payment, as for 
him, on whom the Bill is drawn to pay it. 
Sundays and Holy-days are counted in the 
Number. 

Tho? this Caution has not been cbſerved, 
yet it is convenient to make Proteſt for Non- 
payment; even five, ſix, or moe days, after 
the time limited in the Bill. 

If, betwixt Acceptance and Payment, 
the Accepter fail in his Credit, Demand 
muſt be made by a Nottar for better Secu- 
rity: And, in default thereof, 'Proteſt for 
better Security, whereof Advice muſt be 
ſent to the Correſpondent. 

A Bill ſhould not be pay'd before it be- 
come due, leſt a Countermand might be 
ſent by the Drawer to the Accepter, who 


F may 
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FS. 3. 
may loſe the Money, if, before the time i 
the Bill, the Drawer ſend contrary Advice, 


becauſe the Money ſtipulated to be paye 
fot the Bill, is not delivered to him, or the 


„ | 
Of Bonds ad ſacta preſtanda Simple. 


The ſecond ſort of Bonds, are theſe 
granted for performance of certain Deeds, 
which are various, and cannot well be claſ. 
ſed; Nor is there any fixt Stile uſed, but 
the ſame are formed according to the Pacti- 
on and Circumſtance of the Parties, or of 
the Deed to be done: However, they may 
be divided into Bonds Principal and Acceſ- 
ſory, or Bonds of Cautionry. I ſhall ſet 
down the Stile of Simple Bonds of this 
kind, which more frequently occur, and 
may ſerve for a Rule and DireQory in other 
Circumſtances and Caſes. 

Of Bonds Principal, take the following 
Example: A Bond to diſpone Lands for a 
Sum of Money inſtantly] receiv'd, is thus, J 
A. grant me to have received from B, the Sum of 
1000 Pound Scots Money, for which I bind 
and oblige me, my Heirs and Succeſſors, to diſ- 
pone to rg or any perſon he ſhall nominat, the 
Lands and Eftate which belonged to C, and 
which fell in his Majeſty's Hands by his Forfei- 
ture, and whereunto I have Right by a Gift 
granted to me of the date, &c. And to 4ſ- 


ſien to the ſaid B. the ſame Gift, in ſo far 4 
Es | it 


= 
- 


C03. - 
* may be extended to the Eſtate real or perſo2 
"ud, which belonged to tbe 4 C. and Wc 
all Writs, that may be needful for denuding me, 
and eſtabliſhing the Right thereof in the Perſon 
of him, or any he 45 appoint, as ſaid is, 
with Warrandice from our proper FatF and 
Deed allenarly: And, in the mean time, I 
rant power to the ſaid B. or any he ſhall think 
t te intruſt, to intromet with, & uplift the whole 
Rents, Profits and Duties A fore ſaid Eſtate, 
a well bygone reſting unpay d, as in time com- 
ing, 1 l. diſpos d : on by hi 


m at his 2 
wit hont being comptable to me, or any others, for 
the ſame : providing always, that the ſaid B. 
upon my granting the foreſad Right to him, be 
holden and obliged to make payment to me of 
ore, making up in whole, with what 1 
have now received the Sum of Scots 
mn; which I have condeſcended to accept 
for the Right of the ſaid Forfeiture at his Re- 
queſt. Regiſtration. Horning on ſix Days. 


Of Bonds Acceſſory, and of Cautionry. 
The Stile of Bonds Acceſſory or Cautiona- 
ry for performance of Deeds, may be 
known from the following Examples. As 
1, A Bond of Cautionry in looſing an Ar- 
reſtment, is thus, — 1 A. bin & oblige 


me, my Heirs and Executors as Caut ioner and 

Soverty acted in the Books of Council and Seſſi- 

on, for B. that his whole Goods, Gear, Corns, 

Cattel, Inſight Pleniſhing, Sums of Money, 
F 2 


Debts 


8 


— 


© 44 ) 
Debts, Horſe, "Nolt, Sheep, Mails, Farms, Wl 
Profits and Duties of Lands, and others what- Wi 
ſoever pertaining to him, and arreſted at the 
Inſtance of C. ſhall be furthcoming 'to the ſaid 
C. 4 Law will. | a 
2. A Bond of Cautionry in a Suſpenſion, 
when for Reaſons of Multiple Poinding, is 
thus, I A, by the Tenor hereof, bind and, ob- 
lige me, my Heirs, Succeſſors, and Executofs, 
as Cautioner, Soverty, and full Debitor acted 
in the Books of Council and Seſſion, for B. That 
he ſhall make payment to C. or D. or E. or E. 
or to of them iwho ſhall be found by 
the ers of Council and Seſſion to hava 
beſt Right to the Sums mnder-written, of the 
Sum of — Scots of Principal, with the 
Annualrents thereof, and — of liquidat 
Expenſes, contained in a Bond granted by the 
ſaid B. to the deceaſt G. and to which the 
whole fore-named Perſons pretend Right, in <p 
it ſhould be found by the ſaid Lords, that he 
ought ſo to do after the diſcuſſing of the Suſpen- 
ſoon, to he raiſed by him in the ſaid Matter. 
When it is in a ſimple Suſpenſion, it is in 
this Stile, — That he ſhall make pay- 
ment to C. of the Sum of — (as in the 
Charge) contained in a Bond alledged made and 
granted by the ſaid B. as Principal, and D. 
4s Cautioner for him, Conjunitly and Severally 
to E. of the date Regiſtrat 
in an Aſſignat ion made to the ſaid C. dated 
QC, in caſe it ſhall be found, &c. And 


W Kegiſtred to the Horn, and if the Letters 
of Suſpenſion-contain a Warrand for Relax- 
ation; the Bond of Cautionry muſt have 


„ 3 Ge 
When the Suſpender is Denunced and 


ſaid e make payment to His MA. 

jeſty's Treaſurer of the Sum of 10 Merks 
Scots Money, in name of Compoſition, for the 
Eſcheat of his Goods and Moveables, falling 
in H. M. hands through being of ithe ſaid 
lawfully Denunced to the Horn, and 

Regiſtred for the Cauſes. foreſaie. 
When the Condition of the Cautloner is 
doubtful or unknown to the Clerk of the 
Bills; A Perſon more reſponſal and unex- 
ceptionable, muſt Atteſt and Declare him 
to be ſufficient; And the Clerks are Or- 
dained to take from the Atteſter as Cauti- 
oner for the firſt Cautioner, a Bond, that 
he may be lyable ſubſidiary, as fully as the 
firſt Cautioner, the which Cautionary Atteſ- 
taion written upon the back of the other 

Bond of Cautionry, is of this Tenor. 

* not only atteſt the Sufficiency 
of the within named and deſigned Cautioner, 
And bind and oblige me, my Heirs and Ex- 
ecutors therefore: But alſo become” Cautioner 
for him; And bind and oblige me and my fore- 
ſaids, for the Sums of Money within contained, 
as fully in all reſpects, as the Cantioner him- 
ſelf, except as to + order of Diſcuſſing, And F 
conſent that theſe Preſents be Regiſtred, with the 
wit h- 


this Clauſe, ———— And likeways that te 
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within written Bond, that Execution may paſt 
ſubſidiary hereon accordingly, and to that effect, 
conſtitutes the Procurator within deſigned, In 
witneſs whereof,, &c. | 

3. A Bond of Cautionry in a Suſpenſion 
of Lawborrows, is in this Form, 7 A. bind 
and oblige me, &c. 4. Cautioner for B. and 
C. Perſons Complained upon, that E. &c. and 
their Bairns, Tenants and Servants ſhall be 
harmleſs and skaithleſs of the ſaid B. and rema- 
nent, Perſons complained upon, in their Bodies, 
Lands, Heretages, Tenements, Annualrents, 
Liferents, Tacks, Steedings, Rooms, Poſſeſſions, 
and ſhall noways be troubled,by them therein, nor 
2 no others of their ſending, hounding out, 

e 
b 


et and Aſſiſtance, and Ratihabirion, nor 
none whom they may ſtop or lett, otherwiſe 
than by order of Law, and Juſtice in time com- 
ing, and that under the Pains following, viz; 
each Nobleman and Noblewoman under the pain 
f 2000 Merks, other Landed Men under the 
pain of 1000 Merks, and each Unlanded Perſon 
under the pain of 400 Merks, and that for o- 
 bedience of the Charge of Lamborroms given to 
the foreſaid Perſons, for whom I am Cautioner, 
in caſe it ſhall be found by the Lords of Council 
and Seſſion, that they ought ſo to do, after the 
diſcuſſing of a Suſpenſion, to be obtain'd in the 
ſaid Matter, | 

4. A. Bond of Cautionry for keeping of 
the Peace, is thus, I A. by the Tenor hereof, 
bind and oblige me, &c. as Cantioner for 
| that 


CH a. - 

that he ſhall keep His Majeſty's Peace during 
this Current Parliament, and in all time coming; 
and alſo that C. ſhall be Harmleſs and Skaithleſs 
in his Perſon and Goods, Good Name and 
Gear, and noways troubled by him, nor no others 
of his Cauſing, Sending, Hounding out, Com- 
manding, Reſet, Aſſiſtance, or Ratihabition, 
whom he may ſtop or lett, directly or indirectiy, 
during the foreſaid ſpace, under the pain of 
to be payed to the ſaid Clerki of the 
Court of Conſtabulary, for the Uſe and Behoof 
of the Lord high Conſtable of Scotland, and 

his Deputies. 
5. A Bond of Compearance before a 
Court, is in this Form, I A. by the Tenor 
hereof, bind and oblige me, &c. as Cantioner ' 


for B. that he ſhall compear * in 
in — 


a Court to be holden by him wit — up 
on betwixt 2 and 3 in the Afternoon, 
there to underly the Law for the Crimes Ly- 
bell d, under the Penalty of &c. 45 in 
the Bond for keeping the Peace: And if the 
Bond for keeping the Peace be ingroſſed af- 
ter, then ſay, And that the ſaid ſhalt 
be Harmleſs and Skaithleſs, &c. It is to be 
Noted, That when theſe twoBonds are in- 
groſſed, there's but one Penalty in the Bond. 

There are other Obligations for Perfor- 
mance of Deeds, which not being ordinari- 
ly in a writ a part are adjected to other 
Bonds as an Obligement, commonly called 
4 Clauſe of Relief, adjected to a Bond = 


” 4 7 : | 
borrowed Money granted by a Cantioner; 
and a Principal, and an Obligation to grant 
an Heretable Bond of borrowed Money, of 
the like; for there is no ſimple Bond what- 
ſoever, which, according to Circumſtances, 
may not be ad jected to other Writs. 

A Clauſe of Relief which is Subjoined 
and Incorporated with other Writs grant- 
ed by Principal and Cautioners, is thus 
Likeas, I the ſaid A. bind and ob- 
lige me and my. foreſaids, to Warrand, Free, 
Relieve, and Skaithleſs keep the ſaid C. D. 
and E. of the Cautionry above-written, and of 
all Coaſt, Skaith and Damage, Expenſes and 
Intereſt, that they or either of them, or their 


foreſaids, ſhall happen to ſuſtain or incur there- 


through in any fort : And we the ſaids Cauti- 
oners, bind and oblige us hinc inde, to others 
and our foreſaids, to Warrand, and equally to 
Relieve others of the Premiſſes, and of what 
Damnage, Intereſt and Expenſes ſhall be ſu- 
ſtained thereby, each of us for our own parts 
pro rata, This mutual Relief is only ſub- 
Joined where there are two or moe Cauti- 
Oners. | ; 

An Obligement to grant an Heretable Se- 
curity ad jected tn a ſimple Bond of borrow- 
ed Money, is in this Form, And for fur- 
ther Security thereanent, 1 bind and oblige me, 
and my foreſaids, to Grant, Subſcribe, and 
Deliver to the faid B. whenſoever I ſhall be 
deſir d, a valid and ſufficient Heretable Securi- 

| ,- 


| (49 ) By 
7 for yy 000 Debt, ont fl or Aly part bf my 
it „, and Eftate within this Kingdom mhere ever 
r he ſame ly, and that either by oranting a Wads 
t., er an Infeſtment of Annualrent, as he ſhall 
4 


think fit, to be holden either of me and my Heirss 
py from meof my immediat Superiors, Blench or 
Fue, as may 2 ſubſiſt with the Laws of this 
Kingdom, and with all neceſſary and uſual 
= Clanſes that any Lawyer to be Nanid by 
WW: he /aid H. ſhall think juſt and reaſonable, and 
Ws c4/e extend the foreſaid Security, and give 
WW Seaſin thereupon, or expede an Infeftment by 
Lee nation or Confirmation, as he fhall think 
WW fit, and all upon my onn Proper Charges and 
W Expenſes, without prejudice always of the per- 
oral Obligement abovemritten, or ſuiting Exe- 
cntion therenpon at the Term of payment aboves 
mentioned, or at any time thereaſter withont 
Req ſit ion. | 

The Form and Stile of other Bonds, 28 
well for payment of Money, as for per- 
formance of Deeds, are fet down in the 
Section which treats of Compound Bonds. 


Of Diſcharges and Acquittances, ſimple: 


Aving treated of Obligations fimple, 
occaſion offers to explain the Convey- 
| ances and Aſſignattons of the things 
in the Obligation, but before we treat of 
thoſe. It is proper to give the Stile of 
Diſcharges granted I the Creditor. 


630) 

A Diſcharge is W in writ- 
ing of a Sum of Money, or other Duty, 
which ought to be paid or done, as, if one 
be hound to pay Money due by a written 
Obligation or otherways, the Creditor upon 
Receipt thereof, or upon other Agreement 
ſigns a Writing, in Diſcharge thereof, te- 
ſtifying that he is paid or otherways ſatis- 
fied, and therefore doth Acquite and Dil- 
charge him of the ſame, which Diſcharge 
wholly extinguiſnes the Obligation or ground 
of Debt. | 

This Word differs from Acceprilation in 
the Civil Law, or Apocha, becauſe Accepti- 
lation may be by, and without, Writing, and 
is nothing but a feigned Payment and Diſ- 
charge, tho* no Payment be made, and 4 
pocha is a writing witneſſing the Payment, 
which nevertheleſs Diſchargeth not yaleſ 
Money be truly delivered. 

He to whom the Obligation is granted, 
or others having his Right, or Power, can 
grant Diſcharge, as the Creditor's Heir, 
Executor, Aſſigney, Factor, Tutor and 
Curator. i 

Not only the Debitor, or thoſe who re- 
preſent him, and are lyable in payment of his 
Debts, or others to hom the management 
of the Debitors Affairs are committed, ſuch 
are the Debitors, Heir, Executor, Succeflor 
ia his Eſtate, Diſponed with the burden of 


Debts, Factors, Tutors and Curators, — 
| alſo 
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but 
alſo 


1 


alſo Strangers who have no manner of Rela- 


tion to the Debitor, can procure a Diſcharge 


of a Debt, or Obligation, which will be e- 
qually ſtedable and valid. | 
There's no great variety in the Stile of 
Diſcharges,occaſioned through the diverſity 
of Obligations, or the ſubj:& Matter con- 
tained in the Bond, becauſe it is narrated» 
and the diſcharging or acquitting Words» 
are applyed to the Bond and Words there- 
in, or to the Species of the Obligaion,which 
may ariſe ex facto. 
Diſcharges are either of the Annualrent 
alone, or of the Annualrent and principal 


Sum, and of the whole Ob l igement. 


A Diſcharge of Annualrent is in this 
Form, I A. grant me to have received from B. 
the Sum of 60 lib. Scots Money, as the due 
and ordinary Annualrent from Whitſunday 
1714, to Martinmaſs laff bypaſt 1714, of the 
Principal Sum of looo lib. Money foreſaid, 
contain d in, and due by a Bond granted by 
him to me, of the date----Thercfore, I by theſe 
preſents, Exoner, quite Claim, and ſimply Diſ- 
charge the ſaid B. his Heirs and Succeſſors what- 
ſoe ver, of the Annualrents of the foreſaid Princi- 
pal Sum due at, and preceeding the ſaid Term of 
Whitſunday /aft bypaſt, and obliging me, my 
Heirs and Executors to Warrand this Diſcharge 
at all hands, and againſt all deadly, as Law 


will. And I conſent to the Regiſtration hereof, &c. 


3 This 


032) 

This Stile is the ſame with a little Vg- 
rjation when moe Annualreats are pay'dy 
for inſtead of half an Years Annual- 
rent, ſay 2, 3, or 4 years, from Whitſunday 
to Whijt/unday, or indefinitly, as the Annu- 
alrent from Whitſunday 1689, to Whitſunday 
16955 CC : | 

If Retention is to be allowed, then ſay, 
As 4 Years Annnalrent (after deducing Re- 
tention) from Whitſunday 1714, te Whit⸗ 
ſunday 1715, &c. 

When the whole Bond is ſatisfied, the 
Money is either paid by the Principal, in 
Which caſe, if the Bond has not been Re- 
- giftred, and Diligence done thereupon, he 
either retires the Band ſimply, and cancels 
it, without taking any Diſcharge from the 
Creditar, or, which is ſateſt,he takes a Re- 
Ccit on the back thus, I the within named 
A. Grant aud Acknowledge, that I have re- 
ceived from the within deſigned B. full and com- 
pleat payment of the principal, Annualrents and 
liquidat Expences, due by vertue of this within 
written Bond; Therefore I Diſcharge the ſame, 
and whole contents thereof, or thus, Therefore F 
Diſcharge the ſaid B. and his Succeſſors, of the 
within Sums aud Bond, and whole Contents 
thereof, for ever. In witneſs whereof, &c. 

If the Bond be Regiſtred, and Horning 
Executed thereupon, the Diſcharge is on a 
writing a part, thus, I A. Grant me to have 
received frem B. full and compleat payment 17 

the 
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the principal Sum of 1009 id Scots Money, and 
of the Aanualrents due from Whitſunday 1714 


to Whitſunday 176. of the ſaid Principal, 


contain d in, and due by his Bond granted to 
me, Dated &c. Regiſtved in the Buoks of Coun- 
cil and Seſſiun, &c. Therefore, 1 by theſe pre- 
ſents E xonev him, and his Succeſſ»rs whatſoever, 
of the foreſaid principal Sum, and Annualrents 
ther-of,, due at, and preceeding the date hereaf, 
and of 200 lib. of liquidat 2 oont ain d 
in, and due by the Bond aboveſpecified, together 
with the foreſaid Bond it ſelf, Letters of Horn- 
ing raiſed thereon. and Executions thereof with 
all that has followed, or can fallow thereon 2 
Which Diſcharge, I oblige me and my Heirs 
what ſae ver, to warrand to the ſaid B, to be ta 
him and his fareſaids, a ſufficient Exoneration of 
the Premiſſts at all hands, and againſt au deadly, 
LIKE AS, Thave inſtantly delivered to him 
the Exrratt of the fareſaid Bond, with the Ler= 
ters of Horniug raiſed thereupon, to be cancelled 
and deſtroyed at pleaſure, _ 51 
Upon producing this Diſcharge at the 
Regiſter, before the Bond be Recorded in a 
Book, at leaſt within fix Months after date 
of the Extract, and upon paying of a ſmall 
gratuity to the Servant of the Office, the 
principal Bond is gat up, of which Receit, 
(mentioning the Diſcharge) is given,and all 
the Extracts, one ore moe, which muſt be 
given back, are Cancelled, 
When 
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When the Debits; * denounced, - he 
muſt be Relaxed, the Clauſe to be inſert- 
ed in the Diſcharge, for obtaining Relaxa- 
tion, without Caution on Conſignation, 
is to be found below among the Clauſes ad- 
jected to compound Diſcharges. 

If real Diligence, has been raiſed on the 
Bond, or if the Debt be paid by the Cau- 
tioner, the Diſcharge is in a writing apart, 
and is a compound ſecurity, which ſhall be 
treated of hereafter. 

Diſcharges, either of Principal or Annu- 
alrents, may not only de granted by the 
Creditor himſelf, but alſo by his Factor, 
who has either a general Mandat and Com- 
miſſion, or a ſpecial one - All which might 
be treated of here, did not my deſigned 
method oblige me to refer to another place 
the treating of Factories, and Commiſſions, 
which I look on as Compound Writs ; But 
becauſe there are fome Commiſſions called 
Procuratories and Precepts, which are ad- 
jected to, and are parts of Compound Writs, 
it is convenient to give the Stile of ſuch, 
eſpecially in this place, becauſe they are 
Writs which are never found alone and by 
themſelves, but are always ad jected to 
Compound Writs. Theſe which we ſhall 
take notice ot, are Procuratories of Reſig- 
nation in favorem and ad remanentiam, Pro- 
curatory to ſerve Heir and Procyratory of 
Reſignation conjoin'd. And Le/ily, Pre- 

cepts 
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12 0 i +} 0: 


5 5 wy * 9V 


cepts of Wart P.M ae Of whick 


| in or der. 
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Of Procuratories of Reſignation. 


Procuratory of Reſignation in favorem 
A adjeted to aDiſ 3 is thus, And, 

for effectuat ing the foreſaid Infeft ment 
by Reſignation, I, by t A ee, mute and 
conſtitute—, nd, each of them, conjunttly and 
ſeverally; my very lawful and irrevocable Pro- 
curators for me, and in my Name, to Reſign, 
Surrender, Over-give and Deliver: Likeas I, 
by theſe Preſents, Reſign, Surrender, Over- 


mums fo 7 TH w 


ive and Deliver, all and whole ( here the 

nds are Repeated ) lying as ſaid is, toge- 
ther with all Right, Title, Intereſt Claim of 
Right, Property and Poſſeſſion, Petitor and Poſ- 


ſeſſor, that I, my Heirs and Succeſſors had, 


have, or any ways may claim or pretend thereto, 
or to any part thereof in time coming, In the 
Hands ff my Immediat Superior, or Superiors of 
the 7 preſently being, or that ſhall happen 
to be for the time, or of his or their Commiſſio- 
ners, having power to receive Reſignations in 
his or their Names, In Favours, and for nem 
Infeftment of the ſame, to be made and grant- 
ed to the ſaid B. his Heirs or Aſſigneys what= 
ſoever, heretably and irredeemably, as ſaid is; 
And thereupon Acts, Inſtruments and Docu- 
ments needful, to asl, lift and raiſe, and gene- 
rally, all and ſundry other things . 

re- 


* 
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Premiſes, fo do, uſe and exevce, which, ro the 
Office e Procuratory in ſuch Caſes, by the Law. 


and Cuſtom of Scotland, is known to appert ain, 


and which ] might do my ſelf, if I were perſo- 
nally preſent, promiſing to bold firm and ſtable 
all and That ſoever things that my ſail Proc u- 
ratori, er any of them in the Premiſſis lawfully 


does, or cauſes to be done, without Revocas 


tion. 


When a Diſpoſition of Lands is made by 
an apparent Heir. who is n t infeft, there 
is adjected to the Right, a Procuratory for 
Servine the Diſnoner Heir to his Predeceſ- 
ſors, and for Religning, thas,—— 4nd bes 


canſe I im not as yet Jeſeft and Seaſedy as 


Heir to the ſaid deceaſt D. my Brother, in the 
Lande, Barony, and others above diſponed. 
Theretere,and alſo for making of theReſrondtions 
after mentioned, IJ, by theſe Preſents, male 
and conſiitutr---, and each of them, compmunts« 
ty and ſeveraly, for me, aud in my Nome, to 
purc haſe ana procure Brucwes furtb of our Sode- 
reign Lord's Chanceliary, fer trec nring me to be 
anly and lam fully Retro 'd neareſt and lamſul 
Heir Male to the ſaid deceaſt D. my Brethern 
the Lands, Barony, &c. above diſponed, or to 
any other of my Prediceſſoure, bo died laft Vet 
amd Sealed therein, and to Raiſe, and to cauſe 
Proclaim the Bricves for that Purpoſes 
and to expede the Service, and te compear 
r me thereat, and te rerin the ſame to the 
Chancchary, and 10 take In ſ rumema, and = 

0 
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do af other things requiſity concerning the Berd 
i me Heir in Special, and Heir i General, 
to the deceaſt ' Brocher, or otheys 
Predeceſſors, which 1 might do my ſelf, if I 
were perſonally preſent, ana a * to procure 
me Infeft therein, by Raiſing Pribojts upon 
the ſaid Service, and to cauſe Reg % oy 
Seaſin : And 1 725 1700 "ab Seaſe 
with Power to my roc urators, conj un 
und ſeverally, as 774 is, now 4s then; and 452 
a now, to Reſign, &c. Litea I, at if 1 were 
already Infeft in all of them, and #206 45 60D, 
by theſe Preſents, Reſien, &c. 

When the Diſpoſition of the Lands, is 


to the Superior, the Procuratory of Reſig- 
nation is, 4d remanentiam, thus, To Re 


&c. in the Hands, and in Favours of the 725 
B. and hes foreſaids, ad perpetuam rema- 
nentiam: To the effect, that my Right of 
Property being 7 ted in bis Perſon, with 
his own Right of Superiority of the ſame, all 
and haill the Lands, &c. and others abobe- 
expreſſed, ſo holden, may remain and abide with 
him, and his foreſaids, heretabiy and irre- 
deemably,; perpetually in all time coming: And 
thereupon acts, &. 

if the Lands be diſponed to the Superior 
and his Wife, the Refignation ad remanenti- 
am muſt be thus, In the Hands and in Favours 
of the ſaid B. and his aforeſaids, ad perpe- 
tuam remanentiam, and in favours of his 
ſaid Spouſe, for ber Liferent fe, as ſaid : 

H 


To 


7. the eſſect, that 


( 38 ) 


remain and abide with him, and his ſaid Spo 
for her Liferent Uſe, which failxiring, with 
his Heirs and Aſſigneys, &: | 

If part of the Lands diſponed hold of 
the Buyer and Purchaſer, and other part 
thereof hold of another Superior, then the 
two Procuratories in favorem and ad rema- 
mentiam are adjected, containing their re- 
ſpective Lands; But, if it be dubious, which 
Lands hold of the Purchaſer, then all are 
contained in the procuratory of Reſignati- 
on in favorem: And, immediatly after 
the Clauſe, In - favonrs &c. in due and com- 

tent Form, the Reſignation ad remanenti- 
am is ſubjoin'd thus, And, if it ſhall be 
found, that any of the ſaid Lands, &c. above- 
diſponed, with the Pertinents, do hold immedi- 
atly of the jaid B. in that Caſe, with Power to my 
ſaid Procurators, conjuntHy and ſeverally, as ſaid 
16, to Reſign, &c. as 1 Reſign, &c. ſuch Parts 
and Portions of the Lands, and others above-dif- 
poned, that ſhall be found to be ſo holding, 
with all Right, &c. In the Hands, &c. and, 
In F. a d,, CC, 


Pre- 
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Of Precept. 
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Recepts directed by Heretors, and 
Perſons lafeft, to their Baillies and 
Oſſicers, are a ſort of Commiſſions, and 
very like unto Procuratories, ſuch as Pre- 
cepts by an Heretor for Karnjng nen Te- 
nauts, and Precepts of, Sealin adjoin d to a 
Diſpoſition for Iafefting the Furchaſer. 


Precepts r Warning.” 


A Heretable Proprietar of the Lands, and 
| others under- written, To lucas, EN. 
ecutors hereof, conjunttly and ſeverally, 
Greeting: It is my Mil, and I deſire you, 
That, intontinent this my Precept ſeen ye. paſs 
40 days prereeding the Term of Whitſunday 
next to come, and lamfully warn, conform 
to the Act of Parliament made concern- 
ing Warning of Tenants to remove from 
Lands, the Perſons after-named, pretended 
Tenants and Peſſeſſors of the Lands, and 
others under- written, viz. (here inſert 
the Names of the Tenants, and of the 
Lands, as in the Tacks, or in the 


Heretors Rights,) 7e Hit and Remove 
themſelves, their Wives, Bairns, Families, Ser- 
vants, Sub-Tenants, Cottars, Goods and Geary 

forth and from the ſaids Lands, and others 
| H 2 above 


- wy 
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| above-written, with the Pertinents, and to des 
1 ſift and ceaſe from them and leave the ſame 
1 Void and Rid at the fail Term of Whitſunday 
| mext to 7 each of the ſaid perſons or their 
1 A fo far 7 the vrowpy thereof: To the 
I || That TI my Ton 35 Servants, ard other 
ny Num, N enter therery; peaceably 
5 Of Force, Octnpie, "Labour and Manure, 
Set, Uſe and 7 c hererpon as my Here- 

Pleaſure in time coming, 7 end 
fo ferment aul Seaſin thereof; And 
that ye uſe the whole remanent Order of Warn. 
Ing 2 the fortenamed Perſons, for Re- 
moving from the Lands, and others above-ſpe- 
na reſcribed by the Acts of Parliament 
made thereanent :. Certifying them, if they do 
in the contrary, and continue to Occupie, La- 
hour au P. the Lands, and others fore. 
faids,. after” the c Term of Whitſunday 
next te cone, they ſun be holden and reputed 
violent Poſſeſſors thereof, and compelled to make 
payment af the violent Profits of the fame with 
all Rigor. According te Fuſtice, as ye wilt 
anſwer to me thereupon, The which to do, J 
commit to you, conjundiy and ſeverally,, my, 
Officers in that par- my full EO by this. 
wy Precept, (written by <— ) and ſubs 
ſeribed by me at oo_ 

The Act of Partiament to which the 
118 Precept refers, is, A# 39. Parl. 6. Queen 
1 Mary 1555. And ordains Warning to be 
1 wude 
Fs 
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made at the Door of the Paroch Kirky 
within which the Lands ly, on a Sunday, 40 
days preceding Whitſundayin the Forenoony 
in time of Divine Service, and ſome Writers 
inſert in the Precept that Order, which 
may be done thus, And fieklike, that, upom 
a Suuday 40 days preceeding. the ſaid Term 
of Whitſunday, in rhe. Foremoon, that ye paſs 
to the ſaid Paroch Church of B. within whi 
vine Service, Read, or cauſe to be Read, this 
my Precept, and lam fully warn the ſaids 
and all others havingy. or. prettnding to have 
Intereſt, to Flit and Remove  thempelver,. auth 
their Families, as [aidas:*, And that yr affine, 
and leave 4 jaſt Copie of. theſe Preſents, upon 
the moſt patent Door of the ſard Charoh, that 
none pretend. Ignoranot of thi my lawful Wayn- 
ing 1 ä ye uſe the whole remunem Or. 

„ GC | | 
Precepts of Seaſin ſubjoin'd to Diſpoſiti- 
ons, Bonds for Infeftment in an Annual- 
rent, or other Heretable Right, are in this 
Stile And laſtly, to the effet the 
ſaid B. may be preſently Infeſt in the Lands 
and others above-diſponed, I by theſe Preſents 
deſire and require ou, and each of. 
you, Conjunctiy and Severally, my Baiſlies in 
that part, to the effect after-ſpecified, ſpecially 
Conſtirure, that immmediatly after ſight hereo * 
ye paſs and give Heretahle State and Sea yr 


= os | 
with - Poſſeſſion corporal, od and real, of aff 
and Jonny the Lands, Mills, Tythes, Patro- 
en, and others above and under-written, vix. 
(here repeat the Lands, &c. as in the 
Procuratory of Reſignation } to the ſaid B. 
or to his certain Attorney in his Name, bearer 
hereof, by deliverance of Earth and Stone of 
the Ground of the foreſaid Land. reſpettive, 
and uf Claps and Huppers of the ſaid Mills, 
and of an handful of Graſs and Corn for the 
faid Tythes, and of a Pſalm Book® for the 
ſaid Patronage, &c. ut is in the: lite, con- 
form to theſe Preſents, and Infe ftment to fol- 
tow hereupon, or either of them, and to be hol- 
den either of me, or from me of my immediat 
Superiors in manner above expreſt, and that this 
an no ways.ye leaue undone r The which to do, 
I commit to you-eonjurtty* and ſeverally, my 
Baillies in that part fopeſaid, my full power 
by theſe Preſents. Gt 3% 8 


Of eAſignations. 


F the Debt be not payed, and the Bond 
be not Diſcharged, the ſame may be con- 
veyed to any per ſon which is done by 
an Aſſign ation. | | 
An Aſſignation is a Writ of Conveyance, 
and applyed only to ſuch as relate to move- 


able Sums, Rents, or Duties, for w $.0- 
ther moveable Goods, 4s Pleniſhio ler- 
ern 98 chandice, 
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chandice, or the like, are conveyed," the 
Writ is Called a Diſpoſition to Moveables. 


He who grants the Aſſignation, is calbd the 
Cedent, and he who receives it, is term ad 


Ceſſioner or Aſigney. | 


The Stile of a ſimple Aſſignation to x 
Moveable Bond whereupon no Diligence has 
been raiſed, is thus, I A. for the Sum of 
2000 lib. Scots, with the Annualrent thereof 
from &c. payed and. delivered to me by B. 
wherewith J þold me well contented and ſariſ 
fied, and Exoner, quite Claim, and ſimply * 
charge him, his Heirs and Executors of the 
ſame, Renuncing all Exceptions that can be pro- 
pon d or alledg d in the contrary, for ever; B 
theſe preſents make and conſtitute the ad B. 
his Heirs and Donators ( ſecluding his Execu- 
tors) my very lawful and irrevocable Ceſſion- 
ers and Aſſigneys, in and to the Sum of 2000 
lib. Money foreſaid of Principal, and 300 lib. 
Money ahove-written of liquidat Expenſes, cone 
tained in a Bond granted by C. to me, thereby 
deſign d - my Hers, Executors, or 
Aſſigneys, of the date ———— and in and to 
the Annualrent of the ſaid Ron Sum, 
from ————— and in time coming, during the 
not payment thereof, and in and to the fore- 
ſaid Bond, whole Tenor and Contents thereof, 
with all that has followed, or may follom there- 
upon, Surrogating and Subſtitutiug the ſaid 


— * 
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B. en u full Right and Place ef the Premiſſes, 
for naw end ever, with power to him, or bit 
245 to Ask, Crave, Receive, Intromet 
with, aud Vplife the Sums of Money, Princi- 
dal, Aunualrent and Expenſes above- aſſign'd 
at their own hands, and to diſpoſe thereupon at 
their pleaſure, and to grant Diſcharges in their 
amr Names upon the Receipt thereof, in mhole 
er in part; and if need be, to cauſe Regiſter 
the foreſaid Bond, and uſe all manner of legal 
Diligence far recovering Fayment of the Sums 
apoue mentioned, Compone, Tranſait, and As 
gree thereauent; and generally all and ſundry, 
her thing concerning the Premiſſes to Do, Uſe 
AExerce, that I macht have dene my ſelf before 
granting of this Aſſignation: Which Aſſigna- 
tin, I bind and oblige me, my Heirs aud Ex- 
ecurors, to warrand to the ſaid B. and his 
fereſaids from all Facts and Deeds done and to 
te done by me, or my foreſaids, prejudicial 
bereto, allenarly, to wit, that I have not made 
gor granted, and that I nor my joreſaids, ſhall 
not make nor grant any Aſſignation, or other 
Fight, or Diſcharge of the Premiſſes aſſign'd 
that may be burtful or prejudicial hereto in 4. 
wy ſort: Likeas, I have inſtantly delivered to 
the ſaid B. the Band above-mentioned, Anre- 
giſtred, to be keep'd and us d by him and bis 
foreſaids, as their own proper Evident at their 
pleaſure in time coming. Regiſtration, &c, 


The Stile of Tranſlations and Retroceſ- 
lions ſhall be given hereafter, when we 


COMe 
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come to Treat of Compound Writs; 
In Aſſignations and Tranſlations grante 
by Minors, with Conſent of Curators; the 
Minor, with Conſent foreſaid, obliges 
himſelf to warrant the Right from proper 
Fact and Deed, and in that Stile, the Ex- 
lication of the Warrandice is ſeldom in- 
ert: As alſo, the Curators oblige them- 
ſelves thus,--- And I the ſaid C. bind and o- 
blige me, my Heirs and Executors, not only to 
warrant the Premiſſes from my own proper Fatt 
and Deed allenarly: But alſo, to cauſe the ſaid 
A., and failying of him by deceaſe, his neareſt 
Heirs,to ratify theſe Preſents, at their Majori* 
ty, and perfect Age of Twenty one Tears compleat; 
And, if need be, to reiterate and renew the 


ſame, keeping the Subſtance above-written. 


When there is Money payed for grant 
ing an Aſſignation, it is either ſpecially ex- 
pre ſsd, or in general Terms, thus, For 
a certain Sum of Money, and no more, and 
when ſpecial, thus, —For the Sum of 
Or,. For a certain Sum of Money, equiva- 
lent to the Sums hereafter aſign'd. In both 
which Caſes, there muſt be a Receipt of the 
Money, and a Diſcharge thereof, and a 
Renunciation of all Exceptions, as in the 
preceeding Stile of an Aſſiznation. —=_ 

When part of the principal Sum con- 
tain'd in the original Bond being pay ed, 
the remainder is aflign'd, the Sums are men- 
tioned ia the Aſſignation in this manner, 

| hi 
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I and to the Sum of A, Pounds, only re- 
ting of the principal Sum of 4000 Pounds, an 
fo 4 proportional art of the Sum of 400 
Pounds of Penalty effeirana thereto, contain'd 
in a Bond granted by——to me, of the date, 
&c. And to the Annualrent of the ſaid Sum of 
2987 Pounds, during the not payment of the 
ſame, and in and to the ſaid Bond, &c. with 
all that has followed, or may follow thereupon, 
in ſo far only as may be extended to the Sums of 
Money Principal, Annualrent and Penalty above 
aſſigned, for now and ever, &Cæ. | 

An Aſſignation made by a Liferenter, 
to the Fiar of Moveable Sums provided to 
her in Liferent, and contain'd in Bonds 
granted to her, and to the Fiar, are much 
of the ſame Form and Tenor with common 
and ordinary Aſſignations, and is thus, 

I A.fer divers OnerousCauſes andConſiderati- 
ons moving me, by theſe Preſents make and con» 
ſtitute B. &c. my Ceſſioners and Aſſugneys, in 
and to my Liferent Right of the Sums of Money 
afterſpecified, and Annualrents thereof, where- 
unto I am provided, during my Lifetime, con- 
form to the Bonds aftermention'd, granted ly the 
Perſons afttrnam'd, each of them for their own 
parts, as is afterdivided, to wit, the Sum of 
—as Principal, and the Sum of—of liquidat 
Expenſes, contain'd in a Bond granted by— 
for my Liferent Uſe allenarly, and to the ſaid 
B. bis Heirs, Executors or Aſſigneys in Fie, 


of the date— [in like manner deduce the - 
(9 
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of the Bonds,] And in and to my Liferent 
Right of the ordinary Aunualrent of the ſaid 
principal Sums, of all Years and Terms Mere, 
reſting unpayed, and in time coming, wring 
the not payment thereof; and to the foreſaids 
Bonds themſelves, whole Clauſes, Obligations, 
Tenors and Contents of the ſame, conceived, or 
that may be interpreted in favours of me , with 
all that has follow'd or may follaw thereupon ;, 
And to all Action, &c. in the ordinary Stile: 
The Clauſe of Delivery in this Caſe com- 
monly bears, ſo many of the Bonds to be 
delivered, as the Cedent had in her Cuſto- 


An Aſſignation to Accompts is in this 
Stile, — Aſſigneys, in and to what Mone, and 
other Profite ſhall be found due to me, Ipon the 
reſult of a Compt and Reckoning betwixt me and 
B. ſurrogating, &c. with power to 7 diſ- 
charge and purſue for the ſame, and tranſatt 
t hereanent. In common Form. 6 

When a Bond is taken in the Name of a 
Truſtee, and by him aſſign'd to the Truſter, 
the Aſſignation, when there's no Diligence 
rais'd on the Bond, is in this Stile, 

I A. acknowledge and confeſs, That albeit 
my Name be inſert, in the Obligement after- 
mentioned, yet the ſame was in Truſt, and the 
Sums contain d therein do truly and properly be- 
long to B. to whom I have delivered the Annu- 
alrents thereof, which were reſting preceed- 
ing the Term of PE laſt bypaſt, in 

| 2 


* 


( 68 
reſpect the principal Sum W. really lent by him, 
and my Name was only borrow'd thereto : An 
rende I, by the Tenor hereof, male, conſti- 
tut e and ordain the ſaid B. bis Heirs, &c. In 
common Form. 
An Aſſignation to bygoneTythe Duties, 
in a ſimple Form of Stile, is thus, 7 A. do 
hereby freely aſſign and difpone to B. his Heirs 
and Donators, the whole Tythe Duties, reſting 
ro me for my ſelf, or as having Right from my 
Predeceſſors, of the Lands of =: And that of 
all Year's and Cropts reſting unpayed, preceed- 
ing the Cropt and Year 1714, with uu to 
him, or his foreſaids, to uplift and diſcharge the 
fame ;, And, if need be, to call and purſue there- 
fore, and to do what elſe is requiſite, for reco- 
vering payment thereof, that I might have done 
my ſelf before the granting of this Aſſignat ion, 
which T ſhall only be oblig'd to warrant from my 
own proper Fatt and Deed allenarly : Declaring, 
That, if their be any Receits, or Diſcharges 
granted by me, or my Chamberlains, of the fad 
Tythe- Duty, preceeding the Tear 1714, the 
ſame ſhall not infer a breach of this Warrandice, 
this Aſſgnation being only granted for ſuch Tears 
thereof, as are reſting. 

From theſe few Examples, it is eaſy to 
form a Stile of an Aſſignation in any other 
Caſe: And what is needful to be ſaid fur- 
ther concerning Aſſignations, is referred to 
the following part. 


of 
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Of Compound Writs andSecurities, 
DU Compound Writs, I underſtand all 
theſe, wherein another W rit is narrated 
which contains an Accumulation 
divers ſorts of Securities, and which com- 
monly begin with, Be it known to all Men, 
&c, Having a Narrative beginning with this 
word, Foraſmuch as, &c. and à Subſumprti- 
on in theſe words, And nom ſeing, &. with 
an Induction thus, Therefore wit ye me, &c. 
And becauſe Compound Writs are fs cal- 
led from the various parts they conſiſt of, 
before we proceed to ſpeak of thoſe, it is 
neceſſary to give ſome general Rules and 
Examples, how Simple Writs are abridg'd 


and narrated. 


In Abridging of Bonds, Diſcharges, &. 
of any ſort, when they are ſubjoiu'd to 
other Writs, all the effential Claufes muſt 
be expreſs'd ; for they cannòt be abridg'd 
otherways, than by omitting the Exegetick 
and Synonimous Words: And theſe Clauſes, 
which are only Explicatory and Ampliati- 
ons of others, all which are fully expreſy'd, 
when the Bond, Diſcharge, &c. is in a 
Writ by it felt. 

In narrating Simple Bonds, and other 
Simple Writs, the ſame Rule is to be * 

| tic'd ; 
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tic'd ; for various Forms are us'd, according 
to the Deſign of the Paper in which they're 


- narrated ; for ſometime one Clauſe is more 


particularly reſpe&ed, and ſometime ano- 
ther; But this is more particularly ap- 
licable to the narrating of Compound 
Writs. | | F | 
A Bond of borrow'd Money may be thus 
narrated in the beginning of another Writ, 
Foraſmuch as A. by his Bond dated—, bound 
and oblig d himſelf to have pay'd to B the Sum 
of 12000 Pounds Scots of borrowed Money as 


principal, with Annualrent from Martinmaſs 


receeding the date of the Bond, and that at 
artinmaſs in the Year 1713, with 800 
Pounds Money foreſaid of liquidat Expenſes, in 
caſe of failye, and with the Annualrent of the 
ſaid principal Sum, ſo long as the ſame ſhould 
remain unpayed after the Term of payment fore- 
ſaid, as the ſaid Bond Regiſtred in the Books of 
Council and Seſſion, and a Decrect of the Lords 
thereof interpon'd thereto, upon—— more fully 

roports. | 
If the Bond be narrated in Letters of 
Horaing at the Creditor's Inſtance, it is not 
mention'd, That the Debitor bound him- 
ſelf, and his Heirs, and Executors, nor that 
the Money was payable to the Creditor's 
Heirs or Aſſigneys; It is otherways, if the 
Bond be'mention'd In- a Conveyance, or if 
the Horning be at an Aſſigney's Inſtance, 
or 


E | 
or if the Bond be narrated in any Summons 
againſt the Debitor's Succeſſors. 

A common Bond, and the Sums therein- 
contained, in the Diſpoſitive Clauſes of Afſ- 
ſignations, are thus narated - Aſſigney in and 
to the Sum of—of principal, and twenty Pounds 
of liquidate Expenſes, contained in a Bond 
granted by C. to me, my Heirs or Aſſigneys 
thereanent, dated, &c. and Annualrent of the ſaid 
principal Sum, ſince the Term of —, and in time 
coming, during the not payment thereof, and in 
and to the foreſaid Bond it ſelf, c. 

But, when the Bond is mentioned in the 
Narrative of the Right and Conveyance, 
the ſame is, in the Diſpoſitive Clauſe, thus 
briefly expreſſed, —Aſſigney in and to the Sum 
of 200 Pounds, and 20 Pounds of liquidat 
Expenſes, and the Annualrent of the ſaid prin= 
cipal Sum from, &c. and in and to the foreſaid 
Bond, and whole Tenor, &C. 

A Bond of Proviſion may be thus narrat- 
ed,— Foraſmuch as I, by my Bond of Proviſion, 
of the date, &c. bound and obliged me, &c 
to make payment to —, my Children, of the 
Sum of — , to be divided among them in man- 
ner following, viz. (here narrate the parti- 
cular Sums, and other parts of the Bond, 
as if it were for dorrowed Money.) 

In Narrating all ſort of ſimple Bonds, 
Diſcretion and the Scope of the Writ in 
which they are to be Narrated, will 9 

What 
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| as A by hisDiſcharge of the date granted him to 
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what Clauſes are to be more fully expreſt; 
_— Eſſential one is to be left untouch- 
Diſcharges are Narrated thus, Forafmuch 


* 


have received, &c. and therefore E xonered and 
Diſcharged the ſaid - as is mentioned in 
the Difcharge briefly. 

The Bond for borrowed Money, or any 
other Right which has been Aſſigned, be- 
ing Narrated in a Tranſlation or Diſcharge, 
or other Conveyance thereof, the Aſſigna- 
tion is narrated in this manner, --- Likeas, 
the ſaid A by his Aſſignation of the date, &c. 
malt and cs Z. bis Heirs or Donators, 
fecluding his Exacutors, his very lamful and 
irre woc able Ceſſioners and Aſſigneys, in and to 
the Bond abovementioned, and whole Sums of 
Money Principal and Annualrents, and Ex- 
pences aboveſpecified, contained therein, as the 
faid Aſſignat ion bears, | 

Or thus Ceſſioners and Aſſigney. 
in and to the Sum of 8 500 Merks and Annu- 
alrents thereof, from the Feaſt of Lambmaſs 
1714, and the faid Sum of 1000 Merks of 
Penalty, and in and to the Obligation and Ob- 
lige ment for lufefting, and whole ot her Clauſes 
and Obligements therein contained, as in the 
fore cid Aſſignation at more length is expreſſed: 

This laſt Aſſignation to the Clauſe of In- 
feftment, is uſual only where there is no 
more than a naked Obligement to — 

| With 


roneys 


Annu 


is no 
nfeft, 
vith- 
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without either Procuratory of Reſignation 
or Precept of Seaſin; for Aſſignations to 


Heretable Bonds, whereupon no Infeftment 
has followed, are otherways narrated, as 
ſhall be told in its proper place, and if In- 
feftment has followed, the Right is convey- 


ed by Diſpoſition. 
Another and more 
an Aſſignation. Likeas, A. 


full way of narrating 


by his Aſſignati- 


on, dated &c. for the Cauſes therein expreſt, 
made and conſtitute B. his Heirs and Donators, 


three Bonds and 


| Ceſſioners and Aſſigneys, in and to the foreſaid 
Kg of Money, Principal and 


liquidat Expenſes above-mentioned, therein con- 


tained, an 


to the Annualrent of the ſaid 


three principal ' Sums, from the Term of 
Candichiad” 14th dyes | 


n 
thereof, and in and to be | 
themſelves, whole Heads, Clauſes, and Oblige- 
ments thereof, with all that has followed or 
follow thereupon, as the foreſaid Aſſignati- 


may 


on more fully bears. 


To ſupply the D 


the not ment 
ſaid ze ane 


efe&ts" from the Writers 


ſtudying Brevity, the Narrative of ever 

Write concludes thus, As the ſaid Bond, 
( Diſcharge or Aſſignation ) in it ſelf more fully 
bears, or ' Proports, or 4s in the ſaid Bond at 


more length is contained or expreſt, and the 


like. 


K 
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Ph! Bonds Heretable, 


Mong the firſt of Compound Bonds, 
I give place to an Heretable Bond, 
which in the beginning has the Clauſes 
of a ſimple Bond, and differs only in that 
part of the Obligement, which relates to 
the Payment of the Annualrent, as will ap- 
pear from the Stile of both, after the uſual il. 
Clauſes of a Bond of borrowed Money, fol- 
lows. 1. An Obligement to Infeft. 2. A 
Procuratory of Reſignation. 3. A Clauſe 
or Obligation of Warrandice in ſhort Form. 
4. A Diſpoſition of all Caſualities of Supe- Mt 
riorty of the {aid Annualrent holden de me, ili + 
5. An Aſſignation to the Mails and Duties, 
in ſo far as extends to the :Annualrent 6. 
A Declaration that perſonal Execution ſhall Wl 
not hurt the real Right. 7. A Precept of 
Seaſin. 8. A Clauſe of Redemption. Al 
which are in this Stile. Yo 

e A. and B. By the Tenor hereof, grant 

us to have borrowed, and really received at 
Martinmaſs laſt bypaſt from C. the whole Sum of 
20000 lib. Scots Money wherewith we. hold as 
well contented & ſatisfied, and Exoner & Diſ- 
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charge him, bis Heirs and Executors of the ſame, 
renouncing all Exceptions that can be proponed ib 
or alledged in the, contrair, for ever; which 
"-m of 20000 libs me by theſe preſents _ 

an 


ON. * 
* 
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and oblige us, Conjunttly and Severally, our Heirs 
as well Male as of Line, Tailzie, Conqueſt, Pro- 
viſion, and all other our Heirs, Succeſfors, Exe- 
cutors, and Intrometters with our Goods and 
Gear whatſoever, renouncing, the Benefit of the 
order of diſcuſſing them, thankfully to content, 
pay, and deliver again to the ſaid C. his Heirs 
or Aſſigneys ( ſecluding his Executors) be- 
tmixt * date hereof and the Feaſt and Term 
of Whitſunday in the Tear 1715, without 
longer delay, together with the Sum of 3000 
libs Money foreſaid of liquidat Expenſes in 
caſe of failxie, together alſo with the Annual» 
rent and Profit 1 the ſaid principal Sum Tear- 
er Termly at two Terms in the Tear, 

hitſunday and Martinmaſs, by equal Porti- 
ons, beginning the firſt terms paymen thereof at 
Martinmaſs next to come, 2 the half years 
Annualrent immediatly preceeding that Term, 
and ſo forth termly thereafter at the Terms a» 
bove-ſpecified, by equal Portions during the not 
payment of the ſaid Principal Sum, with 100 
Merks Money foreſaid of liquidat Expenſes for 
each Terms failzie in payment of the ſaid Ar- 
nualrents toties quoties, without prejudice of 
ſuiting Execution hereupon at the Term f Pay- 
ment above ſpecified,or any time thereafter, with- 
out Requiſition, notwithſtanding of the Clauſe of 
Infeftment after-ſpecified, and Infeftment to fol- 
low thereupon: And for further Security 
thereanent, we the ſaid A. and B. bind and 
oblige us, our Heirs and Succeſſors foreſaids, 
2 with 


proper Charges and Expenſes, to duly and lan- 


f 


160 


with all convenient Diligence, and upon our own 


Fully Infeft and Seiſe the ſaid C. and his fore- 
ſaids heretably, under Reverſion, in manner af- 
ter- ſpeciſied, in all and whole an Annualrent 
of 1800 Merks Money fore ſaid, and in caſe 
Annualrents be altered, in ſuch an Annualrent 
45 ſhall be Correſpondent to the foreſaid pinci- 
pal Sum, conform to the Laws of this Kingdom 
for the time, yearly to be uplifted at Whitſun- 
day and Martinmaſs, by equal Portions, furth 
of all and whole L here inſert the Lands out 
of which the Annualrent is upliftable J or 
Furth of any Part or Portion thereof, Mails, 
Farms, Profits and Duties of the ſame, and 
that by two ſeveral Infeftments in due and com- 
petent Form, the one thereof to be holden of us 
the ſaid A. and B. Reſpective, our Heirs and 
Succeſſors, and the other to be holden from us 
and our foreſaids of our immediat Superiors 
Reſpective, of the Lands and others above- 
expreſt, both in free Blench, for payment year- 
WT 4 Penny Scots Money at the Feaſt of 

hitſunday, in Name of Blench Farm, if it 


be asked allenarly: And for effectuating of 


the foreſaid Infeftment by Reſignation, we 


the ſaid A. and B. by theſe Preſents, make 
and conſtitute -— . * ad 


aud each of them, Conjunũly and Several 
eur very lawful and irrevocable Procugators Gr 
ut, and in our Names, to Reſign, &c. Likeas, 
we by theſe Preſents Reſign, &c. all and wo 

tne 


1 a 0 
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the foreſaid Annualrent of 1800 Merks; and 
in caſe Annualrents be altered, ſuch an Annu- 
alrent 44 ſhall be correſpondent to the foreſaid 
Principal Sum of 20000 lib. conform to the 
Laws of this Kingdom for the time, yearly to 
be uplifted at the Terms r by e- 
qual Portions, furth of the Lands, Barony, 
and others above-expreſsd, with the Pertinents, 
or furth of any part thereof, readieſt, Mails, 
Farms, Profits, and Duties of the ſame, toge- 
ther with all Right, Title, Intereſt, and Claim 
of Right, that we, our Heirs or Aſſignies had, 
have, or any ways may claim or pretend to the 
ſaid Annualrent, during the not Redemption 
thereof, In the Hands of our immedliat lawful 
Superior or Superiors Reſpective of the Lands, 
Barony, and others above-expreſt, preſently be- 
ing, or that ſhall happen to be for the. time, or 
of hu or their Commiſſioners having power to re- 
ceive Reſignations in his or their Names, In 
Favour, and for new Infeftment of the ſame 
to be made and granted to the ſaid C. and his 
Heirs and Aſſigne)s foreſaids, heretably, and 
under Reverſion, always in manner after- ſpeci- 
fied, in due and competent Form, and thereupon 
Ads, Inſtruments, and Documents, &c. As 
in the Stile of a Procuratory of Reſignati- 
on. Which Annualrent and Lands, Baronies, 
and others above-mentioned, out of which the 
ſame is hereby appointed to be uplifted ;, we 
the ſaid A. and B. bind and oblige us 
conſunctly and ſeverally, and our above-ſpecifi- 
ed, as ſaid is, to Warrand, to be Free, Safe, 


and 


Agnes in and to as much of the firſt and 


: 
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and Sure to the ſaid C. ud bi foreſaids, from 
all Perils, Burdens, Impoſitions, Taxations, Ceſ- 
ſes, Supplier, Retentions, and other Inconveni- 
encies whatſoever,. at all hands, and againſt al 
deadly, during the not Redemption thereof : 


And further, in caſe it ſhall pleaſe the ſaid C. 


and his foreſaids, to take the foreſaid Annual- 
rent holden of us the ſaids A. and B. in that 
caſe we bind and oblige us Conjunctly and Seve- 


rally, and our foreſaids, to enter and receive 


him, his Heirs awd Succeſſors, or auy perſon to 
whom he or they ſhall diſpone the ſame from 
time to time, during the not Redemption theres 
, Vaſſals to us thereintill, and that Gratis, 
and freely without any Compoſition or good 
Deed to b. payed or done therefore, and alſo 
to diſpone in their Favours, Likeas, now, As 
then, and then as now, we, by theſe preſents, for 
us, our Heirs & Succeſſors, Aſſign and Diſpone to 
them all Caſualities of Liferent Eſcheat, Non- 
entry, and other Caſualities whatſoever, that 


| ſhall happen to fall in our Hands as Superiors 


of the ſaid Annualrent, during the not Redemp- 
tion thereof, and that likewiſe Gratis, without 
payment of any Money or other Gratitude what- 
ſoever. And moreover, for the more certain 
and ſure payment of the ſaid Annualrent, we 
the ſaids A. and B. By theſe Preſents, make 
and eonſtitute the ſaid C. and his foreſaids, 


our very lawful and irrevocable Ceſſioners and 


readieſt of the Mails, Farms, Profits, and Dus 
ties 


. | 
ties of the whole Lands, Baronies,' and others 
above-ſpecified due at Martinmaſs next to 
come, and thereafter during the not Redempti- 
on, as will ſatisfy and pay the foreſaid Annual- 
rent in manner, and at the Terms above- ex- 
preſt, and termly Penalties thereof, in caſe of 
failzie, and to all Action and Execution com- 
petent to us therefore, and Surrogate and Sub- 
ſtitute the ſaid C. in our full Right and Place 
thereof, pro tanto; which Aſſignation we bind 
and oblige us and our foreſaids, Conjunitly and 
ſeverally, to warrand tothe ſaid C. and his fore- 
ſaids, at all hands, and againſt all deadly: 
And it is hereby declar d, that albeit the ſaid 
C. -ſhall uſe Execution hereupon, by Horning, 
Adjudication, Appryſmg, or otherways, yet the 
Infeftment of Annualrent above-ſpecified ſhall 
not be hurt nor prejudged thereby, but ſhall 
continue effectual, notwithſtanding thereof, till 
the whole Sums above-ſpecified be payed : 
And te the effect the ſaid 8 may be preſent- 
ly Infeft in the Annualrent above-mentioned, to 
be holde, either of us the ſaid A. and B. or 
from us of our immediat Superiors, or both; 
or any one of the ſaids Holdings, the ene with- 
out prejudice to the other, in manner above=ex- 
preſt, we, by theſe preſents, deſire and require 
you —— _— ——— 
and each of you, conjunttly and ſeverally, our 
Baillies in that part, to the effect afterſpecified 
ae conſtitute, That immediatly after Sight 

ereof, ye paſs and give Heretable State and 
Ssa ſin 
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aid C. or to his certain Attorney in his Name, 


feftments to follow hereupon, or either of them, 


thereafter, of the foreſaid principal Sum. of 


( 8 ) 
Seaſin, with Poſſeſſion Corporal, Actual and 
Real, of all and whole the foreſaid 1800 Merks 
Money foreſaid, And in caſe Annualrents be 
altered, of ſuch an Annualrent, as ſhall be cor- 
reſpondent to the foreſaid principal Sum, con- 
form to the Laws of this Kingdom for the time, 
yearly to be uplifted at the Terms above ſpecified, 
by equal Portions, furth of the Lands, Baro- 
nies, and others abovementioned, with their 
Pertinents, or any part thereef, readieſt Mails, 
Farms, Profits and Duties of the ſame, to the 


one or moe, Bearers hereof, by Deliverance of 
Earth and Stone of the Ground of the ſaids 

Lands, and alſo of a Penny Money, as uſe is in 
in the like, conform to theſe preſents and In- 


to be holden either of us the ſaid A. and . or of 
our Superiors, as is above-expreſt, and that 
this on no ways ye leave undone. The which to iſ 
do we commit to you conjunttly aud ſeveralh, 
our Baillies in that part foreſaid, our full power 
by theſe preſents; Providing always the ſaid Annu- 
alrent be redeemable by us the ſaids.A. and B. or 
our foreſaids, by payment making to the ſaid C. 
or his foreſaids at Whitſunday next to come, or at 
any other Term of Whitſunday or Martinmaſs 


20000 Pounds, with the Annualrents thereof, and 
Termly Failzies of the ſame, that ſhall happen 
to be reſting for the time, and of ſuch Expen- 


ſes as he ſhall deburſe in procuring an Infeft- 


ment 


AY . N * 
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ment from the Superior, by Reſignation or Cm 
| firmation, or in procuring Decreets for Po- 
ing of the Ground, or in uſing of other Dili- 
gence, conform to an Accompt to be given in 
them to us therefore, without any Premonitioꝶ 
to be made by us to him for that effect; And 
that theſe Preſents, r a4 Double hereof, or an 
Extract of the Seaſin to follow hereupon, ſhall 
ſerve as a ſufficient Reverſion for that effect, 
notwithſtanding of whatſoever Act, Law, or 
Statute made, or to be made in the contrary. 
Follows the Clauſe of Regiſtration, &c. 

The Clauſe of Infeftment, or the Oblige- 
ment to !nfeft, is diverſly expreſſed, ac- 
cording to the lnclination of the Writer, 
as, And, for the ſaid B. his further Security 
thereanent, I bind and oblige me, &c. Other- 
ways, And we being further deſirous to ſecure 
ol the ſaid C. and his foreſaids, concerning the pay- 
nent to them of the Annualrent of the ſaid prin- 
cipal Sum, until the repayment thereof © There- 
/wy we, by theſe Preſents, bind and oblige us, 

C. 

I have ſeen the Caſualities of Superiori- 
ty all Taxed and Liquidared in this Form, 
— Both in free Blench, for payment 
yearly of a Penny Scots, at the Feaſt of W hit- 
ſunday, upon the Ground of the ſaid Lands, 
if it be asked allenarly; and for the payment of 
two Pennies Money foreſaid, for the Entry of 
each Heir and ſingular Succeſſor; And like- 
ways, for payment of four Pennies Money fore- 

L. ſaid 
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ſaid yearly, during the, Tears that the ſaid 
Annualrent ſhill happen to fall, and to be in 
Non-entry, before Declarator: Which Sum of 
two Pennies Money foreſaid is agreed unto, 
and ordained to be the Retoured Duty of the 
ſaid Annualrent, and for payment of eight Pen- 
mes Money foreſaid, that the ſaid Annualrent 
ſhall ly iv Non-entry after Declarator, and far 
payment of ſiæ Shilling eight Pennies yearh, 
for the Liſerent Eſcheat of the ſaid C. and] 
his Heirs and Succeſſors, ſo oft as the ſame 
ſhall happen to fall in the Hands of us, or ei- 
ther of us, our Heirs or Succeſſors; And which 
Liferent | jchcat, we bind and oblige us, con- 
junctly and ſeverally, and our foreſaids, to diſ- 
pone, likeas we, per verba de preſenti, vm, 
as if the ſaids Liferent Eſcheat were already] 
fallen, and then as now, for us and our fore- 
ſaids, by theſe Preſents, diſpone to the ſaid C. 
his Heirs or Aſſigneys, or to any other he or 
they ſhall pleaſe to nominat, the ſame Liferent 
Eſchcats, for the payment of the ſaid Sum of 
ſix Shilling eight Pennies yearly, during the 
Lifetime of that Perſor, whoſe Eſeheat ſhall 
happen to jall, and that either by Reſignation 
&c. And, in the Precept of Seaun, the 
ſame Duties were at length expreſs'd. 
To be holden either of us, and our foreſaids, or 
from ns and them, of our immediat Superiors, 
i manner above expreſs'd, and for payment of 
the Duties abovemention d, viz, Here they 
are repeated. 


When 


: ſaid 
be in 
Um of 
unto, 
pf the 
Pen- 
alrent 


1d for 


early, 
and 
ſame 
or ei. 


which 
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When the Sum is to be payed upon Re- 
quilition, the Clauſe of Requiſitioa is inſert 
immediatly after the Term of Pay ment, 
and before the Obligement for the Penalty, 


in this Form, Ar Candlemaſs next, 
in the Tear 1705, Requiſition being always 
made by them to ut, or either of us, - — 
which ſhall be ſufficient for both, perſonally, or 
at onr Dwelling Places, in preſence of 4 Wot- 
tar and Witneſſes, as effeirs, 40 days preceed- 
ing the Term, at which the /Money all be cale 
led for, and there being only 4009 Merks re- 
quired at one Term, with the Sum of ———— 
liquidat Expenſes, &c. | 

In the Clauſe of Redemption, this relat- 
ing to the Premonition was inſert, 
And of ſuch Expenſes, &c. The Place of Re- 
demption to be within the New Seſſton- Houſe of 


Edinburgh, at that Place thereof, where the 


Commiſſars uſe to ſit in Judgment, and the 
Conſignation, in caſe of Abſenſe or Refuſal, te 
be in the Hands of rhe Dean of Guild or Trea- 
ſurer of Edinburgh, upon the Peril and Ha- 
zerd of the Con{iruer, Premonition being always 
made by us to them, 40 days preceeding each 
Term, perſonally, or at their Dwellins Places, 
in preſence of a Nottar and Witneſſes, as effeirs, 
and that theſe Preſents, or a Copy hereof, &C. 
In the Aſſignation zo the Mails and Duties, 
this Clauſe may be inſert, And to cauſe the Te- 
nants of the Joreſaid Lands and Barony enact 
themſelves in a fenced Court, for payment 75 
te 
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the faid Annualrent Termly, as it falls due. 
This is plac'd after the Warrandice of the 
Aſſignation. | 

A Writer ſhould know, by what manner 
of Holding, the Lands hold of the Superi- 
or, and ſo never to inſert a Precept of Seaſin, 
except he be ſure, theLands hold not Waird 
or Feu, with condition de non alienando: How- 
ever, it part of the Lands hold Waird, 
and part of them other ways, the Precept 
of Sealin ought to mention only ſuch as are 
not Waird; But, if it be doubtful, which 
are Fcu, which are Waird, a Reſervation 
may be adjected to the Precept in this 
Form, Reſerving always ſo many of 
the foreſaid Lands and Tenendry of 
which hold Waird or Taxt Waird, conform to 
the Charters and Infeftments thereof; under 
which Exception and Reſervation, the ſaid C. 
8 19 take Infeftment, and no otherways. 

If the Heretable Bond bear Infeftment of 
Aunualrent, to be taken out of the Lands, 
wherein the Debitor's Wife is infeft in Life- 
rent, it were proper, that the Wite did not 
only conſent to thi- Bond, but bind her ſelf 
with her Husband, through all the real 
Clauſes thereof: The ordinary Practice 
bears, That the Wife conſent to all the 
Clauſes aud Obligements relative to the In- 
feftment, and ſuch Bonds ſhould contain Ob- 
ligemeat to cauſe the Wife ratifie her Con- 
ſeut or Obligements judicially, * 
ame 
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ame ought accordingly to be ratified, as 
ſhall be fully told, when we come to Diſpo- 
ſitions of Lands Liferented by a Wife. 

When the Land and Eſtate, out of which 
the Annualrent is to be uplifted, belongs to 
the Wife in Property and Heretage, then 
ſhe is mentioned in the Clanſes of the He- 
retable Bond that concern the Infeftment, 
as the principal Party, and the Husband 
only conſents in the ſame way, as in a Diſ- 
poſition of her Heretage: The stile of 
which ſhall be given in its proper place; 
From the Form of which Diſpoſitions, one 
may caſily know, how to write an Heretable 
Bond in the two Caſes above-mentioned. 

When the Heretable Bond is granted by 
Principal and Cautioners, this Clauſe may 
be iaſert, And if I the ſaid B. ſhall make pay- 
ment of the Sums contained in this Bond, in 
that caſe, the ſaid C. and his foreſaids, ſhall 
be bolden to aſſign to me the forefaid Infeft= 
ment upon the [cad A. his Eſtate, with what 
Diligence has followed thereupon, with Warran= 
dice from their own proper Fatt and Deed. Fol- 
lows the Clauſe of Relief, and both theſe 
are put in the laſt part of an Heretable 
Bond, and before Regiſtration. 


Ol 


Ok Bonds and Aſſignations 
| Cenyoin'd, 


Hen the Creditor thinks the Perſon- 
ſonal Security is not ſufficient, and 

| the Debitor has no Real Eſtate, but 
only Moveable, for the firſt is alwiſe to be 
ome Then, to the Simple Bond of 
orrowed Money, is ſubjoined an Aſſig nation 
to Bonds, or to Moveable Goods; In the 
firſt Caſe, the Stile is, And for the ſaid B. 
and his foreſaids, their further Security, I the 
ſaid A. by theſe Preſents, Aſſign, Transfer and 
Diſpone from me, &c. to the ſaid B. and his 
foreſaids above-writien, as much of the firſt 
and readieſt of the Sums of Money due to me 
by whatſoever Perjen or Perſons, eſpecially of 
the Money due to me, &c. Or whereunto I may 
have Right from - — any manner of way, 
a will ſatisfy and pay the Sums of Money 
principal, Annualrents and Expenſes above-ſpe- 
cified, contained in this Bond: Surrogating 
and Subſtituting the ſaid . and his foreſaids, 
in ourfull Rig ht and Place thereof pro tanto for 
ever, with power to him, and bis foreſaids, 
to ask Crave, receive, intromet with, and up- 
lift the ſame, to grant Diſcharges thereof, in 
whole or in part, in their own Names, And, 
F need be, to call and purſue therefore, and to 
uſe all manner of legal Diligence for recovering 


pay- 
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ment thereof, and generally, all and ſundry 
other things concerning the Premiſſes to de, uſe 
and exerce, which I might have done my ſelf 
before the granting of this preſent IS 
Which Aſſig nation and Tranſlation, I bind and 
oblige me, and my foreſaids, to warand to the 
ſaid B. and his above-ſpecified at all Hands, 
and againſt all Deadly. Follows the Clauſe 
of Regiſtration. k 

lu the ſecond Caſe, when Goods are diſ- 
poned, the Stile 1s, — by theſe Pre- 
ſents Sell, Aſſign, and Diſpone to him and his 
foreſaids, all and whole. Here ſet down the 
particular Goods, whether Cattel, Corns, 
Pleniſhing, or others; And then follows 
the Stile of a Diſpoſition of Moveables, as 
ſhall be ſhown hereafter. 

It were proper that the Goods were va- 
lued, and one bound Caution to make them 
furthcoming, ſeeing generally poor Debitors 
are left in the Poſſeſſion of the Goods, 
though diſponed, which may be expreſs'd in 
this, or the like Stile. | 

And for ſecuring the Right of the ſaid 
Goods, J. C. as Cautioner, &c. bind and ob- 
lige me, QC. that the whale Goods above- menti- 
oned, or the Values thereof, according to the price 
above ſet down, ſhall be furthcoming to the ſaid 
B. and his fore/aids, and in caſe any of them 
be wanting or ſpoiled or deteriorated, I oblige 
me to make the ſame, or as good, or at _ 

the 
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the value thereof, Fe. 82M to him, us . 
Fords, 


Of Bonds by Factort, and theſe granted up- 
on a reſerv'd Faculty to "6, > another 
Perſon, ana his Eſtate. 


"I Obligations which are granted by 
| FaQtors, or theſe to whom the Ma- 
nagement of a ſpecial buſineſs is com- 
mitted, with power to borrow Money for 
the Cunſtituents uſe, are very rare, and 
uncommon z However, for Inſtitution ſake, 
know, that they may be ia this Form, 
they begin with theſe Words, Be it known, 
&c. next the Factory is narrated, and par- 
ticularly the power to borrow Money; 
Then it is fubjoin'd, That C. upon the Faith 
of the ſaid Fattory and power abovemention d 
therein contain has advanc'd and pay d to the 
Fattor the Sum of looo lib. Scots Money, 
wheremwith he holds himſelf weil Content, &c. 
In the Stile of a Bond, Therefore wit ye him 
as Factor foreſaid, and by vertue of the Power 
and Faculty above-ſpecified, to have bound and 
oblig d: Likeas, &c. The ſaid B. his Heirs 
and Succeſſors whatever, thankfully to Content, 
Pay, and Deliver, &c., As in a Bond of 
borrowed Momey. 
It is proper that the Bond mentisn the 
Buſineſs and Uſe the Money was to be em- 
ploy'd in, as is ſet down in the Bond * 


foreſaid Lands and Baronies of - 
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ed by the Deacon and Maſters of an Incor- 
ration. | | _ | 
Like unto this ſort of Obligation, and 
which are more in uſe, are Bonds granted 
by perſons, who, in a Diſpoſition of their- 
Eſtate, had referv'd a Power and Faculty 
to burden the ſaid Eſtate, and the Pur- 
chaſer thereof, with the payment of cer- 
tain sums. The which Bonds are in this 
Form, or the like ' 8 
Be it known, &c. me A. Forasmuchas, by 
the Contract of Marriage paſt and perfetted at 
— — upon —— betwixt by ver- 
tue . and for the Marriage then Con- 
tracted, and thereafter Solemnized betwixt my 
ſaid Son and the ſai 41 — 1 Gave, Grant- 
ed, and Diſponed to the ſaid A. my ſaid Son, 
and his Heirs of Tailie thereinmentioned, al 
and ſundry,” the Lands and Barony of 


au they are more particularly deſigned in the 


foreſaid Contract, under the Reſervations there- 
in ſpecified, particularly there is reſerued to me 
by my ſelf alone, withour the a . of the ſaid 
A. my Son, to burden the ſaid parts of the 


mhere- 
of the Liferent is reſerved to my ſelf, with the 
Sum of ————— in caſe I ſhould think fit ſo 


to do, payable to any perſon or perſons T pleaſed, 
within the year and day of my Death, with 10 
Merks of Penalty for each 100 lib. of Princi- 
pal in caſe of failxie, and Annualrent of the 
ſaid principal Sum fo ME as it ſhall remain 


An- 
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unpayed after the Term 7 Payment foreſaid, 
and to grant Bonds hearing Infeftment either 
in Property or in Annualrent for further Secu. 
rity thereof, which the ſaid A. and his fore- 
ſaids are thereby holden to perform and fulfill, 
and which Sum of —— the ſaid A. binds and 
obliges him, his Heirs and Succeſſors, to pay to 
the Perſen or Perſons, to whom I ſhall appoint 
the ſame to be payed, and that at the Term of 
Payment above-mentioned, with the foreſaid Pe- 
nalty, in caſe of Failxie, and Annualrent for 
the ſaid principal Sum ſo long after, as the 
ſame ſhould happen to remain unpayed, and 
that whether the ſame be due by Moveable or 
Heretable Bond, as in the foreſaid Contract u 
at more length expreſt: Likeas, by another 
Contract Matrimonial, of the date at 
bet wixt B. my ſecond lawful Son on the one 
part, and — on the other part, by vertue 
whereof, and for the Marriage then Contra- 
cted, and thereafter Solemnized betwixt them, 
J bound and obliged me, my Heirs, Suceſ- 
ors and kxecutors, bet mixt and the Term of 
Martinmaſs /aft bypaſt, ro pay to the ſaid B. 
my Son, his Heirs XC. the Sum of —— with 
the Sum of ——— of liquidat Expenſes, in 
caſe of Failzie, with the ordinary Arnualrent 
of the ſaid Principal Sum, from Martinmals 
laſt bypaſt, during the not payment of the ſame, 
as in the foreſaid Contract at more length is 
contained, And I being now Reſolved, ro 

appoint 


1 
appoint the ſaid 14500 Merks, which I am 
bound to pay to the ſaid B. my Second Son, to be 
pay'd out of the foreſaid 40000 Me ks, 
wherewith I have Power to burden the ſaid 
A. my Eldeſt Son and the Lands above- 
mentioned: Therefore wit ye me, to have 
Analzied, Sd and Diſponed, As I, by theſe 
preſents Analzie, &c. to the ſaid B. my Son, 
and ——— his Spouſe, and to the longeft liver 
of them two in conjuntt Fee and Liferent, and 
to the Heirs Male, lawfully procreat, &c. the 
Sum of 14009 Merks, 4 a part of the ſaid 
Sum of 42000 Merks, with the proportional 
part of the Penalty above-mentioned effeiring 
thereto, and the Annualrents of the ſaid 14000 
Merks, /o long as the ſame ſhall remain un- 
payed after the year aud day immediatly fol- 
lowing my deceaſe: As alſo, the ſaid Contract 
of Marriage paſt betwixt my Eldeſt Son and 
his ſaid Sponſe, with the Reſervation above- 
mentioned, containe4 therein, and Obligement 
granted by the ſaid A. relative thereto, ſo far 
as they may be extended to the ſaid Sum of 
14000 Merks above-mentioned, thereof, and 4 
proportional part of the Penalty hereby Analzi- 
ed and Diſponed, And for further Security 
thereanent, I the ſaid A. and I the ſaid a. 
bind and oblige us, our Heirs, &C. to make due 
and thankful payment to the ſaid B. and —— 
his Spouſe, and to the longeſt liver of them two 
in conjuuct Fee and Liferent, and to the Hears 
Male procreat or to be procreated betwixt them, 
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5 the Sum of 14000 Mets, and that at the 
Feaſt and Term of — without longer delay, with 
the Sum of 1400 lib. of liquidat Expenſes in 
caſe of Failxie; Together alſo with the ordina- 

' Axnualrent of the ſaid 14000 Merks, con- 

orm to the Act of Parliament and cuſtom of 
this Kingdom, Yearly, Termly, Monthly, and 
Proportionally, 6 long as the ſame ſhall remain 
unpayed after Martinmaſs, in this year 71h 
without prejudice of ſuiting Execution at t 
Term of Payment contained in this Bond, or at 
any time thereafter, without Requiſition: And be- 
cauſe the ſaid a. is not lyable to me the ſaid 
A. for the Annualrent of the ſaid Sun 
till year and day after my Death; Therefore If 
the ſaid A. bind and oblige me and my fore- 
ſaids to warrand, &c. the Annualrent of the 
ſaid Principal Sum, from Martinmaſs next till 
Tear and Day after my Deceaſe, and of all 
Coaſt, Skhaith, Damnage, Intereſt, and Ex- 
penſe that he or. his fee ad. ſhould happen to 
ſuſtain or incur therethrough in any ſort. And 
I the ſaid a. bind and oblige me, and my fore- 
ſaids to warrand the ſaid A. my Father, and 
his foreſaids, of the ſaid Sum of 14000 Merks, 
and of the Annualrents thereof, and Penalties 
Foreſaid, after Tear and Day immediatly fol- 
lowing his Deceaſe, and of all Coaſt, Skaith, 
Damnage, Expenſes, or Intereſt, that he or 
his foreſaids ſhall happen to ben or incur 
therethrough, in any ſort. 


Ot 
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Ok Nualified Bonds. 


Bonds are either Pure or Simple, without 
any Quality, Condition, or Reſtriction; 
Or, they are Qualified, that is, They 
have not ſo ample effect as the other ſort, 
but are Limited, and have only à certain 
Effect, as the Proviſions in the Bond deter- 
mine. HD 67 © 
* Theſe Conditions, Reſtrictions, and Li- 
mitations are Various, according as the Par- 
ty pleaſeth: But it is to be noticed, That 
they are not determined by the Debitor in 
the Bond, who is preciſely bound to pay the 
Money, but they are formed at the Will 
and Determination of the Creditor, who 
may diſpoſe of his own as he pleaſeth. Tho? 
when a Man by way of Donation, obligeth 
himſelf to pay a Sum of Money, he may 
adject to the Bond what Conditions and 
Qualities he thinks fit. | 
The forming of Pure and Unqualified 
Bonds, may be known from what has: hitherto 
been delivered. I ſhall now give Examples 
of Qualified Bonds, for there may be as 
many of them, as a Man may devife of 
Conditions and Limitations, which are in- 
definite: And from the following Examples 
it ſhall be eaſie to know how to draw any 


other qualified Bond. 
When 
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When a Man has ſold Land, againſt 
which others may have a Claim; and in 
that Caſe it may be adviſed that Legal Di- 
-ligence will eſtabliſh a better Right than a 
Voluntar Diſpoſition; In which Circum- 
ſtance, the Purchaſer buys with the Price, 
all Adjudications, Appriſings, and other 
real Rights on the Eſtate; and by a Provi- 
Hon in the voluntar Diſpoſition he is allow- 
ed ſo to do, and alſo to impute and aſcribe 
his Poſſeſſion to any one, or to all of theſe, 
or to the voluntar Right, as he pleaſes: 
However, to make up all Defects, he takes 
a Bond from the Seller for a conſiderable 
Sum of Money, at leaſt for the Price payed, 
of deſign to lead an Adjudication ; And the 
Bond is in this Stile, I. A. by theſe preſents 
grant me have received from B. for himſelf, 
and in Name aud behalf of his Grand-Chil- 
dren, after-named, the whole Sum of 25000 
Merks Scots Money, whereof I diſcharge him, 
and all others whom it effeirs, and renounce all 
Exceptions of the Law that can be praponed or 
alledged in the contrar; which Sum of 25000 
Merks, with the Annualrent thereof from the 
date hereof to the Term of payment after- 

mentioned, I bind and oblige me, my Heirs 
and Succeſſors, Executors and Intrometteys 
with my Goods and Gear whatſoever, to Con- 
tent, Pay, and Deliver again to the ſaid B. he 
being on life, and failzicing of him by dec eaſe 
to——and that betwixt and the date —_ 

| an 


n. 
and the- -Aay of. -next to come without longer 
delay, together with the Sum of 1 200 lib. Mo- 
ney eeſaid of liquidat Expenſe in caſe of fail- 
Lie, together alſo with the ordinar Annualrent 
of the ſaid Principal Sum, conform to the Att 
of Parliament and Cuſtom of the Kingdom of 
Scotland, Yearly, Termly, Monthly, and Pro- 
portionally, ſo long as the ſame ſhall happen to 
remain unpayed * the day of payment above- 
ſpecified, without prejudice of ſuiting Execution 
hereupon, than or at any time thereafter, with- 
out Requiſition. It is always hereby provid- 
ed and declared, That it ſhall not be lawful 
to the ſaid B. nor his Grand-Children, or to 
any of them, their Heirs or Aſſigneys to uſe any 
Execution upon this Bond, perſonal or real. 
againſt any other Eftate real or perſonal belong- 
ing to me, my Heirs or Executors, but alle- 
narly againſt the Lands and others aſter-mentio- 
ned, V1z.—-—R. which Lands and others above- 
mentioned are ſold by me to the ſaid B. and fail- 
Lieing of him by deceaſe to the ſaid —— his 
Grandſon and bis Heirs, wich failzieing to 
the other Subſtitute Heirs mentioned in the 
foreſaid Diſpoſition, and for ſecuring them in 
that Purchaſe, either by Adjudication, or other = 
ways as they pleaſe, this Bond is allenarly grant- 
ed, Regiſtration. 

When an Apparand Heir intends toquar- 
rel Appryſings, Adjudication, and other 
Legal Diligence led againſt his Predeceſſors 
Eſtate, he uſes to grant a Bond for bor- 


rowed 


BR... 4+, 
rowed Money to a Truſty, to the end an 
Adjudication being dedue'd, there may be 
a valide and ſufficient Title for quarrelling 
and reducing Antecedent Diligence, or for 
— the Creditors therein payed by In- 

miſſon The which Bond may contain 
ſuch Qualities and Conditions as this above- 
mentioned. | 
Another fort of qualified Bonds, is when 
the Sum-is Tailzied with certain Proviſions, 
as when the Money is given to a Son or 
Daughter, ſo that it cannot be affected by 
Creditors, as in the following Example. 
Ze it known to all Men by theſe preſents. me A. 
Foraſmuch as, by 4 Diſpoſition and I ailzie of 
this date, I have diſponed to my Sen B. and hi: 
Heirs Male of Tailzie and Proviſion therein- 
memioned, my whole Lands and Eftate therein- 
mentioned, under the Reſervations, Proviſions, 
Reftrittions, and Declarations therein ſpecified; 
and particularly with this Proviſion, That the 
faid B. and bis fortſaids, ſhall be holden and 
obliged to pay al juſt and lawful Debts alread 
tontraGed, or that ſhall happen to be contratted, 
and be due by me the time of my deceaſe : 
Hind alſo, to pay all Sums of Money that it 
ſhould happen me to Provide, Leave, or Be- 
gqueath to whatſoever Perſon or Perſons at any 
time in my Life, vel in in ipſo articulo 
Mortis, as in the foreſaid Diſpoſition and 
Aſſurnation at more length is contained A 


1 being Reſolved, that C. mySecond Daughter, 
| Spouſe 
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Spotſe to aud the Children Britreat or 0 
he Procreat betwixt her and hier ſuid Husband, 
ſhall be ſecured in 20000 Meri Scots 
in manner aftermentioned, and under the Pro- 
viſion always afterſpecified ; Therefore, wit 
ye me, 8 97 F 70 —_ bythe 
expre ity of the ſaid Diſnoſition andT ailzie 
— bind and oblige me and the 
ſaid B. my Son, and his Heirs Male of Tailzie 
and Proviſion, ſuctreding to my Eſtate, to make 
due and thankful payment of the Sum of 29000 
Merks Money foreſaid, to the ſaid C. in Life- 
rent, and after her deceaſe 600 Merit of the 
Aunualrent of the ſaid Sum yearly, to D. her 
Daughter, during all the days of 4 Lifetime, 
and the Fie of the ſaid whole Sum to belong 10 
my ſaids Daughters other Children Procreatj or 
that ſhall happen to be Procreat berwixe her and 
the ſaid —— equally amongſt them; and fail- 
icing of any of them by deceaſe, to the ſuruiv= 
ing Children, their Heirs of their own Bodys, 
or | Aſſigueys for. an Onerous Cauſe 5 which 
ails ieing to return to the ſaid B. my Son, 
and his Heirs Male, aud of Tailxie and Proviſi- 
on ſucceeding to my Eſtate, and that at the Term. 
following, viz. 750 Mer ks thereof at the firſt 
Whitſunday or Martinmaſs next, immediatl 
following my deceaſe, and the deceaſe df my ſad 
Daughter, and other 5000 Merks within a year 
thereafter, and another o Merks within 4 
year after the ſecond Term of Payment; and 
ether o Merks - compleat payment of the 
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K 
ſaid pbole dum within a year after the third Tur 
of Payment, with the Sum of 10 Mer ls for each 
.x00Merks of the ſaid Principal Sum of liquid 
Expenſes incaſe of Failzie, and with the or di- 
er Annualrent of the ſaid 1 Sum þo 
long as the ſame ſhall remain unpayed after the 
firſt . or Martinmaſs following 
their deceaſe: And further, wit ye me, 
without prejudice of the ſaid 20000 Marks, t 
have Given, Aſſigned. and Diſponed,as I by theſe 
(preſents Gaft, Aſſign, and Diſpone to the ſailii 
C. my Daughter in Liferent, and to the Chil. 
dren Procreat, or that ſhall be Procreat betwint 
her and the ſaid —— except the ſaid D. and 1 
their Heirs or Aſſigneys, and failzieing any 
of them by deceaſe, to the ſurviving. Children, 
their Heirs or Aſſigzeys, which failxieing, to the 
faid—— their Father, his Heirs or Aſſigneys, ſe- 
- eluding his Executors, the Sum of 10000 Merl. 
Scots Money of principal, with certain liquidat 
_ Expenſes ſpecified in the Bond aftermentioned, 
und Annualrents of the ſaid Principal Sum, 
from and after the firſt Whitſunday or Mar- 
-tinmaſs immediatly following my deceaſe, when 
the ſame | ſhall happen, contained in a Bond 
granted bj — to me, my Heirs or Aſſu- 
neys, of the date the day of 
and alſo the foreſaid Bond it ſelf, and all that 
has followad or may follow thereupon, with 
this expreſs Proviſion and Condition al- 
ways: Likeas, It is hereby ſpecially provided 
and declared, That the (aid Sum of 20000 
»AMerks, ner this Sum of Ioooo AMerks, hereby 


- 


Term 

each 
uidat 
or di. 


i, a "a 

Aſſiened, ſhall noways be affected with, nor ly- 
Jen ar ſaid= wt —his Jas Mariti, of 
Deeds contrafted, or to be contratted, or 
done by him; And that it ſhall be lawful to my 
ſaid Danghter, by her ſelf alone, without his 
Conſent, to nplift and Diſcharge the Annual 
rent of the Lid Sums, and apply the ſame to 
her own uſe as ſhe ſhall think fitting during her 
Lifetime, in reſpett that the Ye fn two Sums 
of 20000 Merks and 10000 Merks are freely 
gifted and beſtowed by me upon her and her Chil- 
dren, only for the Love and Kindneſs which I 
have and bear to them; And for that effect, J 
have appointed the Annualrent of the ſaids Sums 
to be payed to her during her Lifetime to be 
diſponed as ſhe ſhall think fit, and the Fie to be- 
long to her other Children, in manner above- 
divided; which failzieing, as ſaid is; And it 
is likeways hereby provided and declared, That 
if the ſaid C. my Daughter, ſhall through the 
death of the ſaid ——— her Husband come te 
the Poſſeſſion of her Jointure, in that caſe, the 
ſaid D. his Daughter is immdiatly thereafter 
to enter to the ſaid 600 Merkt yearly, and the 
remainder of the ſaid Annualrent of the ſaid 
whole 20000 Merks is to belong to her other 
Children from that time furth: And I bind 
and oblige me, my Heirs and Succeſſors to war- 
rand the foreſaid Aſſignation to my ſaid Daug h- 
ter and her Children, from my_own proper Fact 
and Deed allenarly, and to deliver to her the 
Bond above aſſigned to be kee d by her for her 
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enn and her Childrens uſe aud behoof after my 
deceaſe: And laſtly, I declare that this ſhi 
be a valide Evident in favours of _ ſai 
Darghter and her Children, which failxieing, 
as ſaid is, albeit the ſame be lying in my own 
Cuſtody,or in the keeping of any other Perſon un- 
delivered to her the time of my deceaſeznotwiths 
ſtanding of whatſoever Act, Lam or Practique 
made or to be made in the contrair, wherewith J 
for me and my Heirs by theſe Preſents diſpenci 


for ever. Regiſtration. 


Of Bonds of Proviſion in Jmple- 
ment of a Contract of rri⸗ 
age. M 


YN the former part you. have the Stile of 
ſimple Bonds of Proviſion : Now, in 
this you are to know the Form vf theſe 
which are in Implement of a Contract of 
Marriage, and they are in this or the like 
Stile, Be it known, &c. me A. Foraſmuch 
as by the Contract of Marriage made at 
day of ————betwixt me on the 
onc part, ane 3 FEY Sponſe, with Ad vice 
and Conſent of —— on the other part, fer 
the Marriage then contracted, and thereafter 
Solemnized betwixt us, I bound and obliged me, 
and my Heirs, &C. to have made payment to 
the Children then to have been Procreated be- 
trwixt mg and my ſaid Spouſe of the Sum of 
60000 
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( tot. } 

60000 Merks Money of tis Realm, at tho 
Terms, and upon the Conditions and Proviſions 
follothing, viz. Jf there ſhould happen to be 
more GGudres of the ſaid Marriage than one 
Son, in that caſe the foreſaid Sum was to be 
divided amongſt them, in ſuch Proportions as 1 
ſhould appoint in my own time; and if there. 
ſhould be but one Son of the foreſaid Marri- 
age, then the aforeſaid Sum was to be 
reſtricted to 50080 Merks Money foreſaid; 
and if there ſhould be no Son, but Daughters, 
in that caſe, the. fareſaid Sum of 60000 Merks 
was to be reſtritted to the Sums following, to wit, 
if there were but one Daughter, to the Sum 

25000 Merks Money 22 and if there were 
two bters, to the Sum of 30000 Merks, 
and if there were three or moe Daughters, ta 
the Sum of 40000 Merks Money AED 
ten, to be divided among ſt them as I ſhould ap- 
point: Which - Proportions and Sums above- 
written, 1 bound and obliged me and my fore- 
ſaids, to pay ta the Male Children to be gotten 
of the foreſaid Marriage at the Age of Four- 
teen Tears compleat, and to the Danghters at 
their Age of Twelve Years compleat: And 
for their Intertamment, Breeding, and Educa- 
tion yearly, after my Deceaſe, I bound and ob- 
liged me, my Heirs and Succeſſors foreſaids, 
to pay to my ſaids Children the Sums of Me- 
ney following, if there be one Child, the Sum 
f 600 Merks yearly, until the ſaid Child a- 
tain the Age of ſix years, and if there by 
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102 | 
two Children, the Sum of $00 Merks yearly ; 
and if there be three or more Children, the 
Sum of 1000 Merks Money foreſaid yearly, 
and ay and while the ſaid Children attain to 
the Age of ſix years compleat, and from the 
Age of ſix Years until the Male Children at- 
rain the Age of Fourteen, and the Daughters 
Twelve, to make Payment of the following 
Sums for their Intertainment, Breeding, and 


Education, viz. 1200 Merks yearly for ont Child, 
1600 Merks yearly for two, and 2000 Merk i 
yearly for three or moe, to be payed at two Terms in 


the Tear, Whitſunday & OY equal 
Portions, & the firſt Terms Payment to begin at 


Whitſunday or Martinmaſs next, and imme- 


diatly following my Deceaſe, for the half year 
preceeding, and ſo furth Termly thtreafter, 
according to the obligement above-mentioned, 
till the ſaids Children ſhould attain to their 
reſpective Ages of Twelve and Fourteen Years 
compleat, as ſaid is, and after their attaining 


fo the ſaid Ages, to make payment to them of 


the Annualrent and Profit of the ſaids Sum. 
and Portions yearly and termly, ſo long there- 
after as the ome ſhall remain unpayed, a the 
foreſaid Contract Matrimonial proports': And 
now ſeeing it hath pleaſed GOD already to 
Bleſs me with three Children of the foreſaid 
Marriage, B. C. and D. whom I am now re- 
ſolved to Provide and Secure, according to my 
Obligements in the fore aud Contract; There- 
fore, in Corroboration thereof, and without 
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Prejudice or Deregat ion thereto, or to any Di. 
ligence competent to follow thereupon ſed ac- 
cumulando jura juribus, wit ye me to be bound 
and obliged : Likeas, I by theſe preſents bind 
and oblige me, and my Heirs, &c. to make 

ment to the ſaids B. C. and D. &. 
(here follows the Bond in common Form, 
according to the Agreement in the Con- 
tract.) ä 

This Bond wgs in Implement of a Con- 
tract of a Second Marriage, the Land Ef- 
ſtate of the Father being Inherited by a 
Son of the firſt Marriage, who was Heir 
preſumptive. | 


Of Bonds ad facta preſtanda * 
Compound, 


Rom what hath been ſaid concern- 
ing Bonds ſimple for performance of 
Deeds ſimple, and from the Know- 
ledge of the Nature of a Compound Writ, 
you may know how Bonds ad fata pra- 
ſtanda Compound, are formed; yet we ſhall 
for further Illuſtration, give you a few 
Examples of this kind in ſome remark- 
able Caſes, very fit to be known. As, 
Imo. An Obligement to cauſe a perſon ab- 
ſign a Bond, Be it known to all Men by theſe 
preſents, me A. whereas B. has preſently lent 
to me the Sum of Scots Money, for 
which Sum there is a Bond granted to her by 
me, 


( 104 ) 
ne, bearing Armualrent from this Days and 
liquidat Expenſes : And ſeeing that —— 
are ul ſo to ſign the ſame Bond, and therein be- 
come hound with me, but are not now in Town to 
ſubſcribe the ſame, Therefore I bind and ab. 
lige me, my Heirs aud Executors, betwixt ale 
—— day of inſt ant, to deliver to the 
aid B. her Heirs or Aſſigneys, a Bond for the 
Sums above-mentioned, duely ſubſcribed by me 
and the ſaids — before famous Witneſſe;, 
and to be Verbatim of the Tenor of the Boni 
now delivered for the ſaid Sum, which is an 
ſubſcribed by my ſelf ;, and it is to 8 bai 
to me upon the delivery of the Bond ſubſcribed 
by us all, andthat under the Penalty f 
Money foreſaid; by and attour performing 
the Premiſſes. 9, 

—_— thus. 4 
Be it known, &c. me A. whereas I have 
inſtantly received from B. the Sum of 1900 
Merks Scots Money, which I have borrowed 
from him for the ufe and behoof of C. Bot 
ſeeing the ſaid C. is not in this place to ſub- 
ſcribe a Bond for the ſame, and that the ſaid 
B. is content to accept of my Obligement un- 
der- written: Therefore, I bind and oblige mt, 
my Heirs, Succeſſors, and Executors, to deli- 
ver to the ſaid B. a common Moveahe Bond 
duely ſubſcribed by the ſaid C. for payment 
making to him, his Heirs or Aſſigneys, of tht 
foreſaid principal Sum, at the Feaſt and Term 
of — * the ordinary Anmalrent _E 
rom 


- 
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from — during the not payment of the 
ſame, with 100 lib. Money foreſaid of liqui- 
dat Expenſes, and that betwixt and the 
day of —— next to come, he always upon my 
delivering to him the ſaid Bond, being obliged 
to give up to me this my Obligation, Or other- 
ways to make payment my ſr of the ſaid Prin- 
cipal Sum and Annualrents upon the ſaid —— 
day of. and that under the Penalty of 
Money foreſaid in caſe of failxie, by and attour 
performance of the Premiſſes. 

II. A Bond of Preſentation, whereof 
there may be two kinds; As firſt, for com- 
pearance before a Judge and Fudicio Siſti, 
theStile of which is giv'n before. The ſecond 
ſort is an Obligation to preſent a Debitor 


to the Priſon, or otherways to pay the 
Debt; The Stile whereof is thus, 


A Bond of Preſentation, 


E it known, &c. me A. Foraſmuch as, 
B. by his Bond, &c. (here narrate the 
Bond) Whereupon the ſaid C. raiſed 

Letters of Horning, and by vertue thereof cauſ- 

ed charge the ſaid B. to make payment to him 

of the Sums of Money, Principal, Annualrents, 
and Penalty above written; And alſo purchaſed 

Letters of Caption, and by vertue thereof cauſed 
apprehend his Perſon: And now ſeing that at 

my earneſt deſire the ſaid C. is not to put the 

foreſaid Diligence to further Execution, but 


is 
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(C1 
is willing to permit the: 4 B. to go about his 
lawful Afairs in Freedom, till the time after- 
ſpecified, upon my granting the Bond under- 
written. Therefore, wit ye me to be bound and 
obliged: Likeas, I &c. to preſent the Perſon 


of the ſaid B. to the ſaid C. or to any having 


his Commiſſion, at Edinburgh, in the Houſe of 
on the 15th day of September next to 
come, betwixt the Hours of Ten and Eleven in 
the Forenoon, without longer delay, Fraud or 
Guile, then and there to be perſonally appre- 
hended and diſpoſed upon at the will and plea- 
ſure of the ſaid C, or any having his Warrand 
and Commiſſton, conform to the ſaid Letters of 
Caption in all Points, and that in als good Con- 
dition as he preſently is, without. any Suſpenſion, 
Protection, Ceſſio Bonorum, or other Ground 
and Warrant whatſoever that may ſtop, let, 
hinder, or impede the ſaid C. his apprehending 
the Perſon of the ſaid B. Incarcerating of him, 
or putting the ſaid Letters of Caption to. their 
full and final Execution in all Points, and that 
under the Penalty of — Scots Money in 
caſe of Failzie, by and attour Performance of 

the Premiſſes. Regiſtration. 
The Alternative of the Bond may be 
thus; Or otherways, at the ſaid time and 
lace to make due and thankful payment to the 
ſaid C. and his foreſaids, of the whole Sums of 
Money, Principal, Annualrents, and Expen- 
ſes contained in the Bond and Diligence above- 
men- 


mentioned, and due by vertue thereof, and that 
under the Penalty of —— &C. wah 

I have ſeen a Bond of Preſentation ſub- 
joined to a Bond of Corroboration thus, 
And in caſe punctual payment ſhall nat 
be made of the ſaid 1009 Merks, in that caſe, 
JA. do hereby bind aud oblige me, &. to pra- 
ſent the Perſon of the ſaid B. Priſoner within 
the Tolbooth of Edinburgh, from which he is now 
liberat with conſent of the [aid ——— there to 
remain Priſoner at his inſtance, ay and while he 
fulfil to him the Command of the Letters of 
Horning whereupon the Caption is founded, and 
that without any Suſpenſion, Protection, or any 
other Warrant, for Siſting Execution, or in- 
terrupting the Diligence at his inſtance againſt 
him; and if I ſhall fail in not preſenting him to 
the ſaid Tolbooth, in manner foreſaid, upon or 
before the 15th of September next, then, and 
in theſe Caſes, or either of them, I the ſaid A. 
bind and oblige me, and my foreſaids, to make 
payment to the ſaid-—, or to his above-ſpe- 
cified, of the ſaid Sum of 1000 Merks, betwixt 
and the 20 of September next to come, with 
the Sum of 100 lib. Money foreſaid of Liqui- 
dat Expenſes in caſe of Failzie, and Aunualreats 
of the ſaid principalSum, ſo long as the ſame ſhall 
remain unpayed after the time foreſaid. In this 
Caſe the Bond of Corroboration was granted 
by one, and the Bond of Preſentation by 
another. _ 


12 
III. A Bond of Relief, Be it known, &c. me 


of Liquidat Expenſes in caſe of Failzie, and Anm. 


ſeeing be ſaid B. and C, became only oblidged 


aug ht to be Relieved ay and ſecures from an 


A. Foraſmuch as, B. and C. have by 4 Bond of the 
date, ingaged thewſelves, as Conjuntt with me, for 
payment 10------of th: Sum of 6000 lib. at the Term 
of --=--in the year- with 600 lib. Money foreſaid 


by Wks 


wo 


alrent ſrom Martinmaſs in the year---— during th: 
not Paymet, as the ſaid Bond more fully bears: And 


therein at my deſire, the foreſaid whole Sm of 6000 
lib. being received by me, and applyed to my on 
proper uſe; So that in all Equity and Reaſon they 


Prejudice they may ſuſtain thereby: Therefore, 
wit ye me to be bound and obliged; Likeas, &c. me, 
my Heirs, Sucteſſors, and Executors, &c, to Mar- 
rand, Free, Relieve, and Shaithleſs keep the fail 
B. and C, their Heirs and Execmors of the Bond 
above-mentioned, and of the whole Sunzs of Maney, 
Principal, Annualrents, and Expenſes abve ſpecifi+ 
ed, contained therein, and of all Coſt, Shaith, 
Damnage, Expenſes and Intereſt that they or either of 
them, or their foreſaids ſhall happen to ſuſtain or 
incur there-throygh in any ſort; and fer that effelt, 
at Whitſunday et, to make payment to the ſaid 
-------of the foreſaid principal Sum, with what Annu- 
alrents thereof [hall be refing for the time, and to retire 
from him the Bond abeve- mentioned, and to deliver to 
them, and each of them, their Subſcriptions there- 
from, or orherways a ſufficient Diſcharge thereof, and 
that under the Pain and Penalty of 600 lib. Scots 
Money to be payed by me to them in caſe of Failzie, 
by and attour fulfilling of the Premiſes. Regiſtra- 
tion. 
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A Bond of Relief to a Cautioner in a Su- 
ſpenſion. Be it known, &c. me. A. Foraſ- 
much as, I was lately charged by vertue of Let- 
ters of Horning purchaſed againſt me at the 
inſtance of B. to make payment to bim of the 
Sum of (as in the Charge. ) And te- 
ing, at my earneſt Requeſt and Deſire C. is 
become Cautioner for me inthe Suſpenſion there 
of, and that Equity and Reaſon requires, t 
he and his ſhould be Freed, Relie ved, and Staith- 
leſs keeped therein, and of all Danger that may 
follow to them thereby Therefore, wit ye me 
to be bound and obliged: Likeas, &c. ſhall 
happen to ſuſtains and incur there-through in any 
fort. Regiſtration. FEY 


2 Another Bond of Relief in a SingularCaſe. 

Be it known, GC. me A. Foraſmuch as, &c. 
(here narrate the principal Bond.) And 
ſeing, the ſaid B, is become bound, and bas 
engaged himſelf in the foreſaid Debt, upon Con- 
. that he is reſting to me the Sum of 
HA nd that it is intended, that what ha 
ſhall pay thereof ſhall be allowed to him of the 
foreſaid Debt, and that he ſhall be Diſcharged 
thereof pro tanto; Therefore, wit ye me to 
be bound and obliged: Likeas, &c. me my 
Heirs, Succeſſors and Fxeentors, in caſe the 
/aid B. ſhall make payment of the fareſaid Sum, 
to Deduce, Allow, and Diſcharge as much of 
the firſt and readieſt of the Money due by him to 
me; and which Diſcharge ſhall contain abſolute 


Ware 


—— 
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| (110 
-Warrandice, and all other neceſſar Clanſe;, 
And in caſe the ſaid B. ſhall not at that time be 
Debitor to me, then and in that Caſe, I bind 
and oblige me, &c. to Free, Relieve, &c. in 
common form as above: And for his further 
Security thereanent, if he ſhall not be Debitor 
to me, as ſaid is; I do hereby Conſent that he 
rake Aſſignation to the Debt wherein he ſtand; 
bound for me, and to the Sums of Money contain 
ed therein, and to the Securities pranted for the 
ſame pon my Eſtate, or . and that ht 
uſe ſuch Diligence as he 2 think fit thereupon, 
and while he. obt ain Relief and payment, a; 

aid is. Regiſtration. 

IV. A Bond of Warrandice, when one 


, S = — * 
— — 
—— — — II ee Feed 
— G 
: , a 


— - 
5 2 mn _ 4— 
X 2 > _ 2 TE N A —— 
a — — — — 2 = - , 
— — oe — — A - ͤ ↄ l 
. = 7's oi” 84723 e 
RES — 2 26:0. — _£ Der = 
* 3 ©” Dy is * by - - n 
N e Fs + 3 
CE s "I = — — 
3 5 9 8 l 2 
hy 6+ 4 — o 


- —— 
m — — 
oy \ — — 
0 


— Cr — ůUũ̈uãà — 


P {4 
: 
7 
ö 
+1 
F 14 
9 
N £ 
v : a 
Fs 
Wo, : 
1 . 
8 
7? 
l 0 
U 
$25 \ 2 
3 
< * : 
LN - 
2 0 
A : * 
£ P i} * 
: 
a N 
: : 
p ; '< 
1 - 4 Bs * 
5 v o 9 ”- 
F : 6 
« 
I 1 
1 . 
. ys + 
'L 
* 
1 * 
o * 
* ] : 
4 * * *: 
. "oY 
1 
"xt 
* . 
F 
799 } 
* 
* { (i 
„ 
. | 
T3 ' 
"MN 4 \ = 
1 U 
* 4 
. £ . 
ans | 
# * of 
* = : 
34 
» 
14 4 
' 75 
4 : 
. 


| having diſponed Lands with Warrandice bf 
it only from proper Fact and Deed, and there- 5, 
1 after upon another Agreement is to give 
| Warrandice abſolute, the Bond is thus. We 
Be it known, &c. me A. Foraſmuch ag 0 

(here the Diſpoſition is narrated) and it be- of 

ing very juſt and reaſonable that the ſaid h. oj 

be ſecured in the Lands and others above diſ- be 

poned, at leaſt, in ſo far as may extend to the a 

Sum of- which war truly payed by him to 9 


me, for the granting of the Rights and Di ſpoſi- 5 
tion above-mentioned Therefore, in Corro- 5 
beration of the Clauſe of Warrandice contained f 
in the fore ſaid Diſpoſition, and without preju- 
dice or Derogation thereto, or to any Diligence ; 
competent to follom thereupon, ſed accumulando 

jura juribus, wit ye me to be bound and _ 

. Likes» 


* 
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Likeas, Fc. to nend Acquit, and De- 
fend the Lands and othersabove-reherſed, con- 
tained in the foreſaid Dsſpoſition granted by me 
to the ſaid B. to be Free, Safe, and Sure, &c. 
(As in the Clauſe of Abſolute Warrandice 
of a Diſpoſition to be declared in that part 
which treats of Diſpoſitions, ) in time com- 
ing, excepting and reſerving always from this 
preſent Warrandice, the foreſaid Gift of Waird 
and Non-entry, which is aſſigned by me to the 
ſaid B. and alſo excepting all bygone publick 
burdens, from which I ſhall not be obliged to 
warrand the ſaids Lands, and alſo excepting 
the Right and Wadſet or Infeftment of the 
Lands and others .above-reherſed, granted to 
D. And further, with this Declaration, That 
if the Lands and others foreſaids ſhall happen to 
be evicted from the ſaid B. in that Caſe, all 
Action and Recourſe at his inſtance againſt me 
| upon the Clauſe of Warrandice contained herein, 
ſhall be, and hereby is reſtricted to the ſaid Sum 
of payed by him to me for granting there- 
of, with the Annualrent of the ſaid Sum, from 
and after the Evittion, during the not payment 
thereof, or till the ſaid B. and his foreſais be 
re-entered to the Poſſeſſion thereof, the ſaid B. 
and his foreſaids making Intimation to me and 
my foreſaids of any action that ſhall be intented 
for Evittion of the ſaids Lands, or any Annu- 
alrent or yearly Duty furth therof,, and that be- 
fore Litiſconteſtation. 


Fas} 
V. A Bond of Relief and Warrandice to 
a Perſon who was owing Money to another 
who was Debitor to the granter of this 
Bond, and who had made payment of the 
Sums upon a Decreet © of Furthcoming ob- 
tained againſt him, the Sums being not only 
Arreſted by others, but alſo aſſign'd by the 
Creditor; And it deing agreed, that the 
receiver of the Money ſhould warrant the 
yment, The Bond is in this Form, Be 1 
own, &c. me A. Foraſmuch as, B. did Ar- 
reſt certain Sums of Money in the hands of C. 
alledged due by him to D. to have remained 
under Arreſtment till the Debt mentioned, in the 
Copy, alledged due by the ſaid D. to the ſaid B, 
ſhould be payed: As alſo, the ſaid D. did aſſign 
to F. certain Sums of Money which D. pre- 
tended to be due to him by the ſaid C. and which 
Aſſignation was intimat to him; Likeas, I have 
latly recovered Decreet againſt the ſaid C. fu 
payment of certain Parts and Portions therein- 
mentioned of the principal Sum of 20000 lib, 
and Annualrents thereof contained in a Bond 
granted by the ſaid C, to E, dated And 
ſeing the ſaid C, at his payment to me of the 
Sums whereunto 1 was preferred by the foreſaid De- 
creet, deſired, not only a Diſcharge with Abſolute 
Warrandice, which acceordingly 1 have granted upon 
the Day and Date of theſe — ; but alſo, to be 
ecured from the ſoreſaid Arreſtment and Aſſionation: 
herefore, wit ye me as Principal, and G. as Cautio- 
ger, to be bound andobliged : Likeas, &c. to War- 
rant, 


3] 4.711070) 5 
rant, Relieve, and Skaithleſs keep the ſaid C. 
bis Heirs and Executor, fram all Trouble and 
Adion that ſuail happen ta be moved and int ent 
ed againſt him upon the foreſaid Arreſt ment or. 
Aſſignation, and from] all Coaſt, Skhaith, Dam- 


* 


age, Expenſes, and Intereſt that be or his 
oreſazds ſhall happen to ſuſtain and incur there» 
through, or in defending. againſt the ſame, and 
to refound to him any Expenſes he or his fore» 
ſaids ſhall ſuſtain thereanent. Follows a Bond 
of Relief to the Cautioner. Regiſtration. 
The Clauſe of Relief ſubjoin'd to Bonds, 
Dis to be found in Page 48. D 
1 When in the principal Bond there is 
a Clauſe of Relief, the Bond of Relicf which 
is to be granted a part, ought to be con- 
ceiv*d in Corroboration of that Clauſe, and 
is thus expreſs'd, Therefore in Corroboration 
of the foreſaid Clauſe of Relief, contained in 
Y the foreſaid Bond, and without Prejudice or 
Derogation thereto, or to any Diligence com- 
petent to follow thereupon, ſed accumulando, 
Fc. 2 ye me to be bound and obliged : Like- 
as, p 45 | 
2. In Bonds of Relief wherein for fur- 
ther Security, there is an Aſſignation of any 
thing, or an Obligment to diſpone Lands 
tor the Cautioners Relief, this Clauſe and 
Proviſion is moſt commonly adjoined, Viz. 
That ſo ſoon as the ſaid B. (Cautioner ) ſhall 
be fully Relieved and Freed of the foreſaid Cau- 
tionry, and that I ſhall deliver to him @ valid 
P 


Di- 


* 
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Diſcharge thereof, then and immediatly they. 
after , not only this | Aſſignation, but alſo th; 
foreſaid Infeftment of Relief, which I am here. 
by obliged to grant, ſock be null and void, ay 
if it had not been made. 1 

3. One having bought Lands, which 
were burden'd with Wadſets, gives to the 
Diſponer a Bond to Relieve him of theſe 
Wadſets, and to pay the Sums due thereby, 
The Order and Form of which Bond iz, 
to narrate the Diſpoſition and then to ſub- 
ſume, That albeit the ſaid B. has granted to me 
a full Diſcharge of the Sum of 80000 lib. as 
the Value, Worth, and Price of the ſaids Lands, 
yet nevertheleſs, true it is, and of Verity, tha 
the ſaid price is to be imployed and applyed in 
manner following, viz. the Sum of thereof, 
is to be applyed for purgivg of the Wadſets and 
other Heretable Securities aſter- mentioned 
affecting the ſaids Lands, viz. 4600 Merks 
thereof to the Heirs and Succeſſors of —fo 
purging of a Wadſet he had upon the Lands of 
and ſo furth with the reſt of the Wad- 
ſets ; Therefore, he bound him, &c. to Mar- 
rant and Relieve the ſaid B. of all Skaith that 
he or his foreſaids ſhall happen to ſuſtain there- 
through, and for that effett to make payment to 
the ſaid Perſons of the reſpective Sums above- 
ſpecified, each of them for their own parts, 4s 
1s above-divided, and to retire from them ſuf- 


ficient Diſcharges and Exonerations to the ſaid 


B. of the ſame Sims, as to all perſonal Exec 
tion 


ing 
rin that mn ey be uſed againſt him or his foreſaids- 
thereupon,and as to all real Execution that may 
be uſed againſt any Eſtate Heretabie ar Move- 
able belonging, or that ſhall happen tot belong to 
him or his foreſaids, wit hout prejudice never» 
theleſs to me to tate Aſſignations and Diſpoſtti- | 
ons to the ſaids Sums, and to retain the 'Wad=. 
ſet due to my ſelf, in ſu fur as-T may bei thereby 
ſecured in the Lands and athers fort ſaids par- 
ticularly diſponed by the ſaid. B. tu mie, and to 
the Lands difponed in Warrandice in caſe , E- 
viction of the principal Lands: And ini: hereby 
declared, that it ſhall be Leiſum and lumful to 
me to make uſe of the Proreſs raiſed at the in- 
ſtance of the ſaid ————azainſt the Mud ſet- 
ters, for cauſing them Compt and Recon as to 
the Superplus of the Rents and Duties of the re- 
ſpective Lands Wadſet to them, more than pays 
the Intereſt of their Principal Sums, 44 I bind 
and oblige me to relieve the ſaid B. und bis 
foreſaids of the Annualrents of all the ſaids 
Principal Sumo, in ſo far as he may be lyable to 
the Wadſerters and others for the ſame, from 
and after the Term of Whitſunday in this in- 
ſtant year, and in all time coming. To this 
was ſubjoined an Obligement to pay the re- 
mainder of the price with the Annualrent 
in forma Communi. N 
Ihe Clauſe above-mentioned declaring 
it lawful to redeem the Wadſets, is not a 
ſufficient Title for him to purſue for Re- 
demption, but to Corroborat this, he got 
P 2 an 


| —__) 

an Alfignation to the Reverſion of theſe 
Wadſets; with a Power to that Effect. 
- 44 An Heretable Bond of Relief is of 3 
different Tenor from an Heretable Bond of 
bortowed Money, as will appear from 
comparing the two. The Heretable Bond 
of Relief is of the Tenor following, and [ 
make it in a caſe, where, in the Original 
Bond, the Principal was in effect only Cau- 
tioner, albeit he gave a general Obligement 
of Relief, ſo that now the caſe is ranvers d, 
all which is in this Form, Be it known, &c. 
me A. Boraſmuch as (here narrate the 
Bond) And ſeing the ſaid B. did wy become 
Prineipal in the ſaid Bond at my deſire, and 
that the foreſaid whole Sum of Ten Thouſand 
Meri was received by me, and applyed to my 
own proper uſe, notwithſtanding of the Clauſe of 
Relief contained in the ſaid Bond, mhere, through 
all Equity and Reafon, the ſaid B. ought to be 
fecured from all Damage and Prejudice that he 
may ſuſtain thereby; 1 heretore. wit ye me not 
only to have exonered and diſcharged : Likeas, I 
by theſe preſents Exoner and fimply Diſ- 
charge the ſaid B. and his Heirs and Executors 
of the Clauſe of Relief granted by him to me 
contained in the end of the foreſaid Bond, made 
him as Principal, and me as Cautioner to the 
aid C. and of ail Action and Execution com- 
petent, or that may be competent to me againſs 
him by vertue thereof 5 But alſo, to be bound 


and 
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and obli ed: Likeas, J by theſe preſents 7 
and oblige me my Heirs, &c. to Warrandz, &c. 
the ſaid B. his Heirs and Executors of the Bond 
above-mentioned, and Sums of Money Princi 
Aunualrent, and Expenſes above-ſpecified, 
therein contained, and of all Coſt, Skauth, Baum- 
nage, Expenſes, und Intereſt that he or hit 
foreſaids ſhall happen to ſuſtain or intur there= 
through in any ſort; And further, to he bound 
and obliged: Likeas, I for the ſaid B. his 
farther Relief and better Security therament, 
by theſe preſents bind and oblige me, m Heirs 
and Succeſſors, upon my own proper Charge und 
Expenſes, and by my own Moyen to duely 
lawfully Infeft and Seaſe, with all eonvenzent 
Diligence, the ſaid B. his Heirs and Aſſigneys 
Foreſaidsy heretablie, under the Proviſions and 
Conditions after-mentioned, in all and whole the 
Lands and Barony. ef. — with the Tower, 
Fortalice, Manour Place, Houſes, | Biggings | 
Yards, Orchards, Parts, Pendirles, and Y 
Pertinents thereof, as ithe ſame are deſgn- | 
ed and denominat in my Infeftments there- | 
of, lying within the Sheriffdom of: and | 
that in ſpecial Clauſe of. Marrandice, Security Tl 
and Relief to the ſaid B. and his foreſaids, of | 
the Sums above-mentioned, contained in the | 
Bond above-written, granted by him aud me, NM 
to the ſaid C. So that if it ſpall happen him or | 
his foreſaids to be diſtreſſed for the ſame, or any 
part thereof, then, and unde IO 
they 


— F —— ̃⁵ͤUñn , ⏑ , = 
- — — — 
— 


3 4+ > RE 
they ſball have full and free Inoreſs, Regreſi, 
—— to the Lands, 325 * 055 
above-mentioned with the Pert inente, Setting, 
and raiſing thereof, inputting or outputting ef 
the Tennents, and upliſting the Mails and Du- 
ties of the ſame, at leaſt of ſo much thereof, as 
ſhall be correſpondent to the ſaid diſtreſs, 
when it ſhall happen, and to the Expenſe 
and 2 that ſhall happen to be ſuſtained 
thereby, to be from that time forth peaceably 
poſſeſt by him and his forefaids,” ay and while 
they be ſufficiently freed and relieved of the ſaid 
Debt, and that by two ſeveral Infeftments in 
dne and competent form, the ane thereof to be 
holden of me and my Heirs and Succeſſors, either 
Blench or Feu, for payment of ſuch Blench and 
Fen Duties as beſt ſhall ſubſi? with the Laws of 
this Realm, and the other of the foreſaids In- 
feftments , to be holden from me and my fore- 
ſaids of my immediat: lawful Superiors of the 
Lands, © Barony, and others above-wyitten, 
ſicklike, and as freely in all reſpects, as pre- 
ſently hold the ſame my ſelf, and that either 
Reſignation or Confirmation, as beſt” ſhall pleaſe 
the ſaid B. and bis foreſaids: And ſicklike, 
I bind and oblige me and my foreſaids, not only 
to procure and obtain the Superiors Conſent to 
the receiving the ſaid Reſi, nation, or granting 
the ſaid Confirmation, but alſo to-paſs the In- 
feftment therupon,ana toexpend all other incident 
Charges for perſiting thereof: And for exped. 
| my 
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iu the ſaid Tifeftment by Reſignation, I by theſe 
— make and 2 &c. in * nn 
&c. In favours, &c. in due and competent 
Form, Providing always Likeas, it is here- 
by expreſly provided, and declared, and up- 
pointed to be contained in the Infeftment to fol- 
low hereupon, that the ſaid B. his entry to the 
Lands and Barony above-mentioned, and the 
uplifting of the Mails and Duties thereof, by 
vertue of this preſent Bond, and the Infeftment 
to follow hereupon, ſhall ſtand Suſpended, until 


ſuch time as he or they be diſtreſt for the Debt 


abovementioned, due to the ſaid C, or any part 
thereof, to be bruiked and joyſed by him and his 


foreſaids from thence furth effeirand, and an- 


ſwerable to the diſtreſs,and ay & while he be fully 
freed and relieved of the ſaid Bond and Debt 
above-mentioned, due to the ſaid C, and to be 
payed of all Damnages, Expenſes, and Intereſt 
that he or they ſhall happen to ſuſtain or incur 
there-through, and that either by me or 'my 
Heirs, or by bis Intromiſſion with the Rents, 
Duties and Caſualities of the Lands, Barony, and 
others above-mentioned, And that then, and 
immediatly thereafter, the ſaid B. and his fore- 
ſaids ſhall be holden to renunce and over-give to, 
and m favours of me and my foreſaids,the whole 
Lands and others above-rehearſt omni habili 
modo quo de jure, with Warrandice from their 
own proper Facts and Deeds allenarly, and there- 
upon Atts, &c. (Clauſe of Warrandice as in a 


common Heretable Bond.) And Morggners 


_ 2 
— 2 A = 
1 — 
—ͤ—ñ—ÿẽHVb— — —— — 1 
— a = — 


2 p 
_ 0 — — we — — — — . £ : — 
————— ———— ; S—T——— 
—  — — — a. hs I — _r 
> X — 
p Rows 2 ie = at I. W_ 
5 , — =_ = — E — D —— 
em" 9 -— Sod - a — - Po <1 _ "+ 
— — —_— _ EIA I Fr. x = 
A 2 pe" * _—y 8 . W — — — 
. bo — - < war pw __ 4 : \ 1 a C"_ l 
— * _ 
_ _ — = wag * — — Os. 2 , won » m 
12 * 1 
© 


— - 9+ Wow 
— — 
— —äwàiẽêů L c — 
- — 8 2 - _ — 
2 


(120 ) 

Ily this preſents, deſire aud require you, &c. 
(Precept of Seaſin in the Lands in common 
form.) conform to theſe preſents aud Infefts, 
wenrs to follow bereupon, ar either of them, 
under the Proviſons and Conditions always 
rear vor -=__ _ are holden as here re- 

ated and expreſt, that this on noways ye 
— is. The which to do, &c. * 


Of Back-bonds, 


1 Back- bond is an Obligation by one 

who acquires aRight or Obligation, 
given to the Perſon who grants the faid 
Right, and which Backbond is relative 
to the Subject contained in the Original 
Bend or Right, ſo called, as it were a Bond 
given back again, for example, when one 
gets an Aſſignation in Truſt, it is fit the 
ame be acknowledged, and the Truſtie or 
Aſſigney be bound to make faithful Compt. 
The which Bond is thus, Be it known, &c. 
me A. Foraſmuch as, albeit B, by his Aſſig- 
nation of the date- hath Aſſigned to me, 
&c. (here narrate the Aſſignation to the 
Bond, and in the body of the Aſſignation 
make mention of the Bond in the neateſt 
Form, then ſay,) yet nevertheleſs, I by theſe 
preſents declare, that my Name is inſert in the 


foreſaid Aſſignation in Truſt and for the bchoof 
of the ſaid B. himſelf, to the effect that Di- 
(izonce may be done in my Name for obtaining 
4 pay: 
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. 
payment of "the Sums thereby aſſigned + And 
therefore, I bind and oblige me, my Heins, 
Succeſſors, and Executors to denude my ſelf af 
the ſaid Debts, © and Grounds thereof, in fa- 
vours of the ſaid B. his Heirs and Donators,ſe- 
cluding his Exgeutors: LIkeas, I by theſe 
preſents Repone, Reſtore, and Retraceſs him and 
bis foreſaids to his omn full 2 and Place of 
the Premiſſes, and I Aſſign, Transfer and Diſ- 
pone 10 him and them, all Decreets and other 
Diligence that ſhall be done thereupon in my 
Name, and I ſhall reiterat and renew this pre- 
ſent Retroceſſion and Tranſlation whenſoever 7 
ſhall be deſired, providing I be. no further bound 
therein, but with. — from my own proper 
Fatt. and Deed allenarly, and that the Writes 
to be granted thereanent be formed and evpede 
upon the proper Charges and Expenſes of the ſai 
B. and his Foreſaids,, and if I. ſhall recover 
payment of any part of the Sums above- mentio · 
ned, Aſſigned by the ſaid B. to me; in that 
caſe, bind and oblige me and my foreſaidt te 
make Compt, Reckoning and Payment to him 
and his Foreſaids thereof, deducing only | fuch 
Expenſes as ¶ ſhall depurſe in the ſaid Mats 
ter. „ n e e 

Another Form of a Back- bond by one in 
whoſe Favours an Aſſignation is granted in 
Truſt for doing Diligence. Be ir known;&e, 
me A. Foraſmuch as (here narrate the 
Bond of Borrowed Money, and the Aſſig- 
nation thereto) And ſeing 1 am only in- 


truſted 
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1 
brifted by the ſaid B. with the Aſſignation 
abovementioned, to the effect I may obtain ay 
WAjndication at- my iuſtance againſt D. hi; 
Heirs, &c. of the Lanils und Eft ate which per- 
tained to — hi; Father, as well for "the 
Sams of Money above-written,” aſſigned to me us 
Yor other Sums veſt ing by the ſubd —— to me, and 
bis Creditors,” from whom I have Right, 
Therefore, wit ye me to be bemd and obliged: 
Likeas, & c. me, my Heirs, Succeſſors and 
Executors, to aſe all legal Diligence for obtain 
ing 4 Decreet of Adjudication of the aid! 
vn Lands and Eſtate, for the Sums, Annual. 
rents, and the other Debts reſting by him, 
mhereunto I have Right, and npon the foreſaid 
Adjudication to uſe all Diligence for prorurim 
me to be Infeft and Seaſed in the ſaid —— hr 
Land and Eſtate: Likeas, I now, as if 1 
were Infeft and Seaſed therein, and then 1 
nom bind and oblige me and my foreſaias, 
to make juſt Compt, Reckoning, and payment to 
the ſaid B. his Heirs, or Aſfigneys, ſecladiny 
his Executors of a proportional part effeiring 
to his Debt, of the Mails, Profits, and Duties 
of the Lands, Heretage, and orhers ro be Ap- 
pryſed at my inſtance, as ſaid is, which ſhall 
be intrometted with by me, or any other s by my 
Warrant by vertue of the foreſaid Adjuditati- 
on, And ſicklike to denude me of the foreſaid 
Adjudication, and whole Gronnds and Wur- 
rana thereof, Infeftments to follow — 
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and Sum of Money to be contained therthe 
with all that may follow upon the ſame to and 
in favours of the ſaid B. and bis foreſaidi 
lawfully and eſfectualy omni habili modo quo 
de jure, in /o far as the ſame extends, or may 
be extended to the Sums of Money above-rte 
hearſt, aſſigned by him to me, as ſaid is, and to 
a proportional part of the Expenſes that ſhall be 
depurſed in the ſaid matter, and  Annualrent 
thereof from the time of the Depur ſement of the 
ſame during the not payment ther eof; with pow+ 
er to the ſaid B, and his foreſaids to Ask, Re- 
ceive, Intromet with, and uplift bis proportio- 
nal part of the Rents, Profits and Duties of ihe 
Lands and others to be Adjudged,' as ſaid is, 
and generally to do all other things thereanent 
ſicklike,and as freely in all reſpects as I may then 
do my ſelf : It is altvays hereby provided and 
declared, that the Writs to be male concerning 
the Premiſes, ſhall be formed, paſt, and expede 
pon the proper Charges and Expenſes of the ſaid 
B. and his foreſaids; and that I nor my fore- 
ſaids ſhall not be obliged in Marrandice thereof, 
farther than from our own proper Fucts ard 
Deeds allenarly : As alſo, I bind and oblige 
me and my foreſaids, to _ exhibit and produce 
before any Judge competent within this King= 
dom, the foreſaid Decreet of Adjudication, 
with the whole Grounds and Warrands thereof, 
and the Infeftments and Seaſms. to follow there- 
upon in my Name, to the effttt ſo many thereof 
& ſhall be needful, may be tranſumed; and the 
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anthentickh Tranſumpts ar doubles of the ſamg 
delivered to the ſaid B. or his foreſaids, upon 
4 own proper Charges and Expenſes, to be 

eeped and uſed by them at their pleaſure, and 
to male the priucipal Writes ſo to be tranſumed 
furthcoming to the ſaid B. or his foreſaids,when 
ever he or. they ſhall have to do therewith, m 
all Actions and .Cauſes wherein the ſaid Tran- 
ſumpts will not be ſufficient : It is likeways here- 
by provided, that if the ſaid B. ſhall failxie in 
contributing or paying to me or my foreſaids of 
the proportional part of the Expenſes to be de- 
burſed in proſecution of the Premiſſes when ever 
4 ſhall demand the ſame, then and in that caſe, 
I ſhall not he holden to fulfil this preſent Back- 
bond to the ſaid B. and his foreſaids, until he 
or they make payment to me or my foreſaids ef 
the propartional part of the ſaid Charges and 
Expenſes, conform to an Account thereof, 
Regiſtration. . 

Next, when a Factor is Conſtitute, he is 
in ſome ſort a Truſtie ; and tho* a Factory 
of its own Nature import in Law an Obliga- 
tion to make faithful Compt, Reckoning 
and Payment; yet ſeing the ſame cannot 
be compaſled but by an Action which re- 
quires extrinſick Probation, and upon that 
account an unjuſt Factor may prejudge by a 
ſhifting Defence, his Conſtituent ; To ayoid 
This Inconvenience, a Backbond relative to 
the Factory is delivered, which may be 
formed in this or the like Stile, Be it buns 

Joy ns 


m3) 
&c. (here 1 the Factory) And it bes 
ing Juſt and Reaſonable that the ſaid B. be 
ſufficiently ſecured, that I ſpall mate 4 full 
Compt to him of my Intromiſſions with his Mo- 
ney which I am impowered by the ſaid Factory 
to uplift, and that I ſhall do Diligence far re- 
covering thereof, in manner after-mentianed;, 
Therefore, wit ye me 10 be bound and oblig- 
ed: Likeas, &c. that I ſhall make juſt Compt, 
Reckoning, and Payment to the {id B. his 
Heirs, Executors, or Aſſigneys of the whole. 
Sums of Money, Principal, Amnnualrents and 
Penalty contained in a particular Inventar 
thereof ſubſcribed by him and me, at leaſt to uſe 
all legal Diligence for recovering payment theres 
of, and that under the Penalty of Scots 
Money, to be payed by me to him in caſe ef 
Failzae, by and attour performance of the Pre- 
miſſes, deducing always, aud allowing to me the 
Sum of ——— Scots of Fie for my being Factor, 
and any neceſſary Expenſes 1 ſhall be at in re- 
ceiving and uplifting the fereſaid Sums, and in 
doing Diligence therefore. e 

Bonds of this ſort are in uſe to have a 
Cautioner, which is mentioned thus, 
Therefore, wit ye me as. Principal, and C. 
as Cautioner and Soverty for and with me to be 
bound, &C. 1 t | | 

What is faid of Factors concerns likeways 
Chamberlains, whoſe Backbond to their 
Maſters is thus, Be. it known, &Cr. me A. 
Chamberlain to B. Foraſmuch as the ſ⏑,k 


Os. Ss % | 

= Better of Factory and Chamberlainry of the 

6 of theſe preſents, has made and Conſtitute 
mw bis Factor and Chamberlain for uplifting and 
Denn with his Rents of his Lands and 
Raronits of ——— for the Cropt and Tear of 
of Goal 1715, 4s in the ſaid Letter of Fattory 
amt Chamberlainry at more length is expreſſed; 
Ant it being reaſonable — he wy fecured con 
cenming 3 comptable for the Years Rent 
| prov. Meek | herefore of Corroboration of 
rhe Proviſion ſpecified in the end of the ſaid Fa- 
ctory, and without Prejudice and Derogation 
therero in any ſort, {ed accumulando jura ju- 
ribus, wit ye me to be bound and obliged 
Eikeas, &. to male juſt Compt, Reckon- 
, and payment to the ſaid B. his Heirs er 
Aſſipnies of my whole Intromiſſions with the 
Rents, Services, and Duties of his Eftate, 
and that for the foreſaid Cropt 1715, and 
thereafter, if he ſhall continue me his Cham- 

lain any longer, and that yearly, termly, er 
3 ſhall be e 15 alſo, bo uſe 
Diligence for recovering the ſaids Rents, Farmts 
and Duties, deducing always and allowing to 
me the Sum of 400 Merks Scots of Fie, for my 
being Factor, and my neceſſary Expenſes I ſhal 
be at in going and receiving the Victual and 
Honey Rent, and in ſelling and delivering the 
fame out again, and in Satisfaction of my 
Trouble and Expenſes in doing therof, allowi 
alſo do me that Houſe in ———— preſent 1 
ſeſſed by my ſelf and Family, with Graſs 0 
i — ow 
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— he Bond may likeways be thus, to 

for the whole Mails, | Farms, Nu, 
Cuſtoms, Caſualities, Proſits aud Daziet''of the 
foreſaid Lands and Barony contained in p 
ticular Rental thereof, ſubſcribed by rb Au 
fter and Factor, and to make this Compt yearly, 
termly, or oftner, as the Faltor ſhall be rem. 
ed, and under a certain n Penalty, by un 
attour per formance, deduci be News 
_ Miniſter and School-Maſbivs _— 
with ſuc h 


lick. burdens as are in uſt 0 
by the Heretor, and the e, reniry 

Ex — s in uplifting the ſame. 
here is no Contract or 
concerns any Subject or Right 
Backbond may not be in 
from what is here ſet down, may 
formed, according to the n and Pun: | 
poſes of parties. 


Df Bonds of Celle 5 0 


Bond of Tallvie' is one of theft which 
fall under the Claſs of Bonds for 
performing of Deeds, the Granter in 

effect is both Debitor, or Obligant, and 


WN We are not here to treat of 


their 
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- Fortilaces, Davecats, and other Heretage what 


1: | 
theic Efficacy and obligatory Force; nor of 


all the Clauſes and Proviſions proper to be fo 
inſert in a Tailzie, which: alone would pt 
make a large Treatiſe; At this time you 1 
Mall have the Form of the Bond; and place wi 
Pointed out where the Proviſions of Tailzie 1 
are inſert, Bi it known; &c. me A. Heretable 4 
Proprietar of the Lands, Baronies and other os 
aftermentioned,. for diverſe good Cauſes. and R; 
Conſiderations moving me, and eſpecially for the (h 
continuance of my Eſtate with.my own Children th 
and Poſterityy in the Name of 10 b. 21 
bound and obliged: Likeasz I, &c. my Heirs P] 
Ms. well. Male, &. conjunttly and. ſeverally, Wl & 
Renounsing, &. to make due and Lawful Wh 7 
Reſignation f my Lands and Eftate after: Wl 5, 
mentioned, preſently pertaming and belonging 2 


to me, or which hereafter. ſhall pertain aud bt 
acquired by me at any time of my life, in favours n 
F B. my San, and Heirs Male lawfully Procrea Wl 5 
of his own Body, which Failxieing, in Favour: 7 
of my other Heirs of Tailxie and Proviſion after- 
mentioned, under the Reſervations and Provi- 
ſions, Qualifications and Conditions always 
after-ſpecified ;- And for that effett, wit ye me 
to have made conſtitute and ordained, &c. to 
reſign all and haifl. (here the Lands were par- 
ticularly named and deſigned) and all and 
what ſoever Lands, Baronies, Patronages, Thycs, 
Milns, Woods, Fiſhings, Annualrents, Towers 


ſomes 
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ſoever preſently pertaining and belonging to 
me, for my ſelf as Heir, or Apparent Heir to 
any of my Predeceſſors, or which T ſhall happen 
to acquire at any time of my life, diſpenſing 
with the generality, and admitting the ſame 
to be as valid and ſufficient, as if the Lands 

and others generally above-mentioned were par- 
bay ticularly deſigned and expreſt, together with all 
Kigbi, &c. In the hands, &c. In favours, &c. 
(here the Heirs of Tailzie are expreſt, and 
4 the Proviſions and Conditions of the Tail- 
rie, which are according to the Will and 
1. Pleaſure of the Party) and thereupon Acts, 
2 &c. And further, wit ye me to have aſſigned, 
fu Transferred, and Diſponed to the ſaid B. my 
5b Son, and his foreſaids, which fallzieing, as 
id is, under the Reſervations above-expreſt, 
all and whatſoever Bonds, Obligations, Diſpo- 
ſit ions, Charters, Precepts and Inſtruments of 
Seaſin, Procuratories, and Inſtruments of Re- 
"_ ſepnat ion, Diſpoſitions and Adjudications, Ap- 
pryſmps, Tacks, Aſſedations, Decreets of platt 


uy Prorogations, Reverſions, Inſtruments and or- 
if ders of Redemption, Declarators obtained or 
ne depending thereupon, Letters and Fxecutions of 
to Inhibitions and Regiſtration thereof, and other 
10 Writs, Rights, Evidents, and Securities what- 
1 ſoever, made and granted to me, or that ſhall 
) 


ve conceived in my favours at the time of my 
acceaſe, of and concerning the Lands, Baronies, 
Milns, Woods, Fiſhings, and others particu- 
(arly and generally above-mentioned, or Teinds, 


R Pars 


* 
8 
wy — — 


ꝓ—æE—  - 


( 150 ) 
Parſonag e, or Viccarage thereof, or the Annuj. 
ty of the ſaids Teinds, and all Sums of Mon 
Principal, Annualrents, and Penalties contai 
in the ſaid Bonds, Obligations, Wadſets, Ad- 
| judications, Appryſinge, and others foreſaids, 
or due by vertue thereof, diſpenſing with the Ge- 
nerality, And all Action, Inſtance, and Exe- 
cution competent or that may be ape: y-\y to me 
by vertue thereof, Surrogating and Subſtitut- 
ing the ſaid B. my Son, and his foreſaid, 
which failxieing, as ſaid is, under the Reſerva- 
tions, &c. above-rebearsd in my full Right and 
place of the Premiſſes; And I declare that this 
ſhall be a valid Evident in Favours of my ſaid 
Son and his foreſaid, which failxieing, as ſaid 
75, if it be not altered by me in my own time, 
albeit it be lying in my own Cuſtody the time of 
my deceaſe undelivered to him, or to any in bs 
Name, notwithſtanding of any Acts, Laws, 
Prattique, made or to be made in the contrair, 
wherewith I for me and my Heirs by theſe pre- 
ſents diſpence, And I bind and oblige me and 
my foreſaid, to reit erat and renew theſe preſents, 
and to expede Jnſeſtments thereupon, and to 
grant ſuch particular Rights and Conveyances 
as ſnall be requiſit for a legal eſtabliſhment of 4 
Right, conform to the Subſtitution and Proviſi- 
ons herein contained. 

Bonds which oblige both for payment of 
Money and performance of Deeds, may be 
modelled out of a Compoſition of the * 
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of both ſorts, here treated of; However, 
the following Bond may ſerve for an Ex- 
ample, 


Bond by a Vaſſal to bis Superior for pay- 
ment of the Feu-duties, and for per- 


forming of the Services contained it 
the Reddendo of his Charter. 


E it known, &c. me A. for my ſelf, and 
taking burden upon me for B. my Spouſe 
to whom, and in whoſe Favours the Char- 
ter after-mentzoned is granted, Foraſmuch as 
a Noble and Potent Lord C. hath by a Charter 
of the date granted and Diſponed to the 
ſaid B. her Heirs and Aſſigneys whatſoever, all 
and whole (here mention the Lands verbatim 
as in the Charter) to be holden of the ſaid 
Noble Lord during his Lifetime, and after his 
deceaſe of his Son and his Heirs and 
Succeſſors therein ſpecified, for payment yearly 
of the Feu- duties aſter- mentioned, viz, (here 
mention the Feu- duties and other Payments 
and Services to which the Vaſſal is obliged 
particularly, and verbatim, as they are in 
the Reddendo ot this new Charter; which if 
it be general, let all the Services and others 
to which the Vaſſal is lyable be taken out 
of the old Charter, and inſert expreſly and 
diſtinctly herein) And it being juſt and rea- 
ſonable that the ſaid C. and hi; ſaid Son be (e- 
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cured to their own Sati faction, in the . * 
of the fore ſaid Feu- duty and fulfilling of the Red - 
dendo of the foreſaid Charter; Therefore, 
in Corroboration thereof, and without prejudice 
or Derogation thereto, or to any Diligence con- 
petent to follow thereupon, ſed accumulando 
jura juribus, wit ye me the ſaid A. to be bound 
and obliged : Likeas, I by theſe preſents bind 
and oblige me, my Heirs and Succeſſors what- 
ſoever, conjunctly and ſeverally to make due 
and thankful payment to the ſaid C. during al 
the days of his Life, and to the ſaid his 
Son, and his Heirs after his deceaſe of the Fen- 
duties above-mentioned, termly as they fall due, 
and of the ſaidServices as they ſhall be required, 
beginning the firſt Terms payment at W hitſun- 
day next to come, in the year of God 1715; and 
Termly thereafter at the Terms above-ſpecified 
by equal Portions in all time coming, with the 
Sum of Ten Merks Money foreſaid of liquidat 
Expenſes for eachTerms Failxie toties quoties: 
And alſo, that the ſaid B. her Heirs and Suc+ 
ceſſors ſucceeding in the Right of the foreſaid 
Lands, ſhall renew this Obligement from time to 
time at the Fntry and Succeſſion of every Heir 
and Succeſſor, under the Penalry above-ſpecified. 
Regiſtration. | 
Having Treated of ſeveral ſorts of Com- 
pound Bonds, which are of their own Na- 
rure Original or principal ; It remains that 
for compleating this part which relates 
[0 


| (_. 189: } 
to Bonds, we Treat of Bonds of Corrobo- 
ration. 


Of Bonds of Corroboration. 


Bond of Corroboration beſides the 
Obligatory Clauſe which it has in com- 
mon with a ſimple Bond, has a Narrative, 
wherein the Original Obligation, and what 
has followed on it, is Narrated fally. 2. 
The Subſumption, which is, that the Credi- 
tor is content to ſupercede payment till a 
further Term, upon his getting a Corro- 
borative Security in manner thereafter 
mentioned. It may be called the Canſe of 
the Bond, and the Form of it is various, as 
ſhall be ſhown 3. The Inference from theſe 
Premiſſes, namely the Obligation it ſelf, 
Therefore wit ye me to bound and obliged, &c. 
The Stile of this is uniform, as will ap- 
pear from the Examples of the various Caſes 
here ſet down. The -ſpecifick difference of 
the ſtile of a Bond of Corroboration from a- 
nother Bond or any other Writ, confiſts in 
the Subſumtion and Inference. For the 
Narrative may be premis'd to Writes of ſe- 
veral ſorts and of different purpoſes, as to 
an Aſſignation, or to a Diſcharge. 

Bonds of Corroboration are divided into 
as many ſpecies as Original Ponds are, and 
belides may be conſidered in theſe different 
Forms. As I. with reſpect to the Credi- 

tor, 
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tor, it is granted to the Original Creditor 
himſelf or to his Heir or Executor, or to 
his Aſſigney. II. With reſpect to the De- 
bitor, it is granted by the Debitor himſelf, 
his Heir or Executor, or Succeſſor lucra- 
tive, who is bound to pay this Debt, and 
all theſe either by them ſelf alone, or with 
a Cautioner,one or many. And III. With 
reſpect to the Form, it is a ſimple Corro- 
boration without any Addition or Augmen- 
tation of the former Bond, or with Augmen- 
tation ariſing on ſundry Accounts, as the 
Addition of a Cautioner, or a real Securi- 
ty- 2. The Accumulation of the bygone 
Annualrents into one Sum, and makiug 
them with the former Principal to bear An- 
nualrent. 3. The advancing and lending of a 
new Sum. And the variety in Bonds of 
Corroboration may proceed from any One, 

or Two, or from all theſe Cauſes jointly. 
The Form and Stile of a Bond of Corro- 
boratioa by the Original Debitor to the 
Creditor himſelf. In the moſt ſimple Form, 
1s thus, Be it known to all Men by theſe preſent 
Letters, me A. Forasmuch as, / by my Bond, 
CC. (here narrate the Bond) And ſeing the 
ſaid B. has condeſcended at my requeſt to de- 
lay the payment of the ſaid 12000 lib. till Whit- 
ſunday next, upon my granting the obligement 
underwritten: Therefore, in Corroboration of 
the Bond above-mentioned, and without Preju- 
dice or Derogatiou thereto, or to any DOI 
that 
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that hes followed or competent to follow there- 


upon, ſed accumulando jura juribus, wit ye 
me to be bound and obliged; Likeas, I by 
theſe preſents bind and oblige me, my Heirs, 
Succeſſors, Executors, and Iutrometters with 
my Goods and Gear whatſoever, conjunttly and 
ſeverally, to make due and thankful payment to 
the ſaid B. his Heirs or Aſſigneys, ſecluding 
his Executors, of the foreſaid principal Sum of 
12000 lib. with the whole bygone Annualrents 
thereof then reſting at the I erm of Payment after - 
mentioned, and that betwixt the Date hereof 
and the Term of Martinmaſs next to come, in 
the Tear 1715 without longer delay, with the 
Sum of 1200 Merks, Money foreſaid, of liqui- 
date Expences in caſe of Failxie, together alſo 
with the ordinary Annualrent of the 25 princi- 
pal Sum, conform to the Act of Parliament, &c. 
as in a ſimple Bond. 

If Diligence has been done upon the Ori- 
ginai Bond, it ought to be Narrated, and 
the Corroborative Clauſe ought to be in 
this or the like Form, Therefore in Corrobo- 
ration of the foreſaid Regiſtred Bond and Letters 
of Horning raiſed thereupon, and Gift of Eſ- 
cheat above-mentioned, and without Prejudice 
or Derogation thereto, &c. If there be An- 
nualrents due, which at granting the Cor- 
roboration are not payed, the Subſumtion 
and Obligment is thus, And ſeing the ſaid 
B. is content at my earneſt deſire, and upon my 
granting the Corroboratien under-written, 7 

Hee 
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ſuperceed the payment of the My principal Sum 


and Aunualrents thereof reſting unpayed, til 
the time of payment after-mentioned, There- 

to pay the foreſaid principal 
Sum of and the whole bygone Annual- 


rents thereof reſting unpayed ſince the Term of 


— and that betwixt the Date 
with Annualrent for the ſaid principal Sum 
— the Term of ———— and in time coming, 

E. | 

But if the bygone Annualrents are to be 
accumulated and added to the Principal; 
the Cauſe of granting the Bond, is in this 
or the like Stile, And now ſeeing that the fore- 
ſaid more we Sum is yet reſting, with the An. 
nualrent thereof above-ſpecified of the foreſaid 
Bond,which principal Sum, with the Annualrent 
thereof, tothe Term of — laſt bypaſt being 
all compted together, extends in whole to the Sum 
of ———— Money, above-written, and that E- 
quity and Reaſon requiring that the ſaid B, 
ſhould be further ſecured for the ſame Sum, 
Therefore, &c. And the Obligement bears, 
To pay the whole accumulat Sum, with the An- 
nualrents thereof. 

In all Bonds of Corroboration, it is uſual 
and neceſſary, to the Obligement to pay 
Annualrent after the Term of payment, to 
ſubjoin this Clauſe, without prejudice of ſuit- 
ing Execution hereupon, or upon the ſaid other 
Bond, or both, without Requiſition. And if 
there be any other Writ or Security * 
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the Original Bond prior to this Corrobora- 
tion, let it de without prejudice to it likeways. _ 
If Diligence has been uſed on any of the/ 
antecedent Securities, the Clauſe is thus, 
mithout prejudice, &c. or to proſecute the Dili- 
gence already done, or to uſe all or any of the 
ſaid ways of Execution till he obtain payment, 
and that without Requiſition. | 

If the Bond of Corroboration be granted 
to the Heir or Executor of the Original 
Creditor after the firſt Bond is narrated, 
you make mention of the Service, or of the 
confirm'd Teſtament z and if a Decreet has 
followed on theſe, you narrate the Decreet 
alſo, and in the Subſumption and Oblige- 
ment mention the Name of the Heir or 
Executor ſimply, as if he had been the Oxi- 
ginal Creditor, and will not differ in the 
Stile from that of the Bond above ſet 
down. 

If the Corroboration be to an Aſſigney, 
then the Aſſignation is narrated, and the 
cauſe of granting the Bond af Corrabora- 
tion and * uſes to be thus, And 
ſeing the ſaid B. did accept of the foreſaid Aſ- 
ſugnation to theſe two Bonds at our deſire, and 
upon our promiſe of granting to him the Corro- 
borat ion after-ſpecifaed. Therefore, Cc. or 
in this manner, And ſeeing the ſaid B. did 
at our earneſt deſire, make payment of the whole 
principal Sums contained in the three Bond, 
above · mentioned, granted to the ſaid D. ex- 
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tending to $000 lib. of principal Sums, and 
did take Aſſignations thereto; As alſo, be cm- 
deſcended at our requeſt to ſuperceed and con- 
tinue the ſame till the Term of payment after- 

mentioned, where-through in all Equity and 

Reaſon he ought to be ſecured thereanent; 

Therefore, and in Corroboration of the three 

Bonds above-ſpecified, granted to the [aid D. 

with the Aſſignation made to the ſaid B. there- 

of, and without Prejudice or Derogation there- 

to, &c. 

When Bonds granted by Defun& Perſons, 
are Corroborated by Perſons made lyable 
in Law to pay the Debt, as by the Heir or 
Executor, their Relation to the principal 
Debitor ſhould be inſinuated in the Corro- 
boration, and this is commonly done by an 
Additional Defignation, from which one 
will eaſily conceive the Reaſon why that 
Perſon grants the Corroboration, as when 
a Bond is Corroborated by an Executor, 
the Additional Deſignation is thus ——<— Me 
A. Executor Nominated and er ae to the 
deceaſt B. After which the Bond is narrated, 
and the Stile of the Corroboration goes on 
in common form. The ſame may be ſaid of 
an Heir Served and Retoured. 

It ſometime happens that the Bond of Cor- 
roboration is granted by one who had no 
Relation to the Original Debitor, where- 
fore in the Subſumtion, the Cauſe or _ 
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ſon of granting is expreſſed in this or the 
the like manner, And ſeing the ſaid D. did 
advance the foreſaid principal Sum to the ſaid 
B. upon the foreſaid Security, and upon my 
| promiſe to give and grant my Bond of Corrobo- 
ration, after-ſpecified; Therefore, &c. 
When more Money is lent by the Credi- 
tor in the original Bond, to the Debitor, 
or his Heirs, and that both that and the 
former Debt are to be accumulated in one 
Sum, and put in one Bond, this uſes to be 
done by a Bond of Corroboration, wherein 
the former Obligation is narrated, and the 
Subfumtiou is the ſame, as is before-men- 
tioned, ſo as either you accumulate the by- 
gone Annualrents or not, and then you ſub- 
join: And alfo, ſeeing the ſaid B. has pre- 
ſently advanced and payed to me the Sum of 
-wherewith I hold me well contented and 
S ſatisfied, and that Equity and Reaſon requiring 
that he ſhould be ſecured for the ſame, and alſo 
for the Sums above-mentioned, extending in the 
whole to the Sum of Therefore, &c.. 
To pay the foreſaid whole extended principal 
Sony af ning 93 1 50 8 
Bonds of Corroboration may be by them- | 
ſelves, or join'd with Writs of another kind; | 
| As for Example,Bonds of Corroboration may | 
| be in Contracts or Agreements, and Aſſig- | 
nations, &c. I ſhall here ſet down a Bond | 
of Corroboration and a Ratification, in- 
S 2 groſs'd 
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groſs d in one Write, from which you may 
take an Idea of all others, and know how 
to make the like Compoſition. + 


A Bond of Corroboration and Ratifica. 
tion, by a Son, of a Contract and 
Agreement made by the Father. 

B (here narrate the Contract) And I be- 

ing very well ſatisfred with the foreſaid 

Contract and Agreement, and meſt willing 10 
Ratiſy and Corroborate the ſame: Therefore, 

wit ye me, not only to have Ratified and 4: 
proven: Likeas, I by theſe preſents for all Rig 
that I now have, er ſhall afterward fall or ac- 
reſce to me, Ratify and Approve the Contratl 
and Agreement above-mentioned, in the whole 
Heads, Articles, and Clauſes thereof, conceiv« 
ed, or that may be interpret in favours of the 

ſaid B. and ber foreſaids, diſpenſing with the 

generality of this Ratification, and admitting 
the ſame to be as valid and ſufficient, as if the 
ſame had been verbatim inſert and ingroſſed 
herein:And farther,in Corroboration of the ſame 

Contratt, and without prejudice or derogation 
thereunto, or to any Diligence competent to fol- 

low thereupon, ſed accumulando jura juribus; 

Wit ye me, to be bound and obliged, as I by 

theſe preſents bind and oblige me, my Heirs, 4s 

well Male, &c. conjunttly and ſeverally with 


my 


E it known, &c. Me. A. Foraſmuch 41 
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my ſaid Father, and his ſaid Cautioners, Re- 
nouncing the benefit of the order of diſcuſ- 
ſing the ſaids Heirs) to make due and thank- 
ful payment to the ſaid B. her Heirs, Execu- 


— tors or Aſſigneys, of the 2 yearly Annui= 
! ty of 1 Merks at the ſaid two Terms in the 
| Tear, Whitſanday and Martinmaſs, by 2qual 


Portions, beginning the firſt Terms payment 
thereof 3 to come fer what ſhall be 
a then due, and fo furth Yearly and Termly there- 
after at the Terms above-mentioned, by equal 
portions during all the days of her Lifetime, 
and that free of all publick Burdens or Dedyuttr= 
ons whatſoever, either already ER 
Liferent Annuities, or that hereafter ſhall be 
impoſed by any Law or Att;withont longer delay, 
| with the Sum of 100 lib. Money foreſaid of li- 
quidate Expencès for each Terms fuilxie, toties 
quoties. It it always hereby provided and de- 
clared, That her accepting of this preſent Cor- 
roborotion, ſhall no — 4 from, nor be 
prejudicial unto the Clauſes Irritant, and © 
Proviſions contained in the | ſaid Contratt, 
which are conceived in favours of the ſaid B. 
— a Clauſe of Relief by the Father to 
the Son. n 
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Of Bonds of Jnterdieion and b 


Obligements by Perxfons Inter⸗ 
dicted, 


Bond of Interdiction is a Writing 
wherein a Party acknowledging hi 
Weakneſs and Levity, or readineſt 

to hurt himſelf, does therefore Interdict and 
Bind himſelf, that he ſhall not Act without 
Conſent of Perſons therein-mentioned, who 
are called Interdictors, and are as Curators, 
tho? they be not obliged for Intromiſſion or 
Omiſſion, but only to Conſent with the 
Perſon Interdicted, and are lyable for an 
fraud or fault in Conſenting. It is a kind 
of Inhibition, and hath the ſame effect, pro- 
vided the Party was truly Weak and Laviſh, 
The form of ſuch a Bond is thas, 


E it known; &c. Me W. A. Foraſmuch 
as by the Facility of my Nature, and ſmal 
per ience to mann orldly Affair s, 2 

too palpable aer that follow me, | 

be induced by perſwaſion of crafty and evil 
diſpe ed Perſons, to make and grant Alie- 
nation, Diſcharge or Renunciation, of my 
Lands, Tenements, Annualrenrs, Heritages, 
Debrs, Sums of Aſoncy, Goods and Gear 
pertaining or that ſhall happen to per- 
1am 


OF tf & TOO 
rain te me; in time to come, to one Perſon or 
other; to my great Hurt, Enbrmity and Le- 
on, if I be not defended by the Couiiſel and Ad- 
vice of ſome deſtret and underſtanding Perſon, 


againſt all ſuch Tranſattions. And I puttin 
ng intire Truſt and Confidence in B. and C. b 
his WY hoſe Counſel and Advice, I intend to Dire 
of WY my Aftions, Affairs and Buſineſs, I here- 
fore wit ye me, of my omn free Will and Mo- 
ut ve, without being any ways compelled or in- 
ho duced theret o, but meerly for my own good Uti- 
n, 1% and Profit, to have Interditted, as 1 by the 
Tenor hereef Interdift my ſelf to the ſaid B. and 
he C. and bind and oblige me, that I ſhall not make 
ny nor grant any Diſpoſition, Aſſignation, Aliena- 
10 tion, Diſcharge or Renunc iation, of my Lands, 


Heritages, Tenements, Amualrents, Debts, 
Sums of Money, Goods, Gear, and others what- 
ſomever, pertaining or that ſhall happen to per- 
tain to me in all time coming: And that I ſhall 
not affect nor burden my ſaid Heritages, or other 
Intereſt, either Heritable or Moveable, by 


K 
; Deed to be done by me, nor ſhall I Contract any 
1 
| 


Debts, become Cautioner for any Perſon, nor 

grant Bond nor Obligation for any Sums of Mo- 

| ney, or performance of any other Deed what ſo- 
ever, upon which the foreſaids Lands, Annual- 
rents, and other Heritages, may be Adjudged 

or Evided in whole or in part, or any of my 
moveable Goods, Poinded, Deſtrenxied and Ap- 

prized, and for which I may be charged and s 

nounced to the Horn, wherethrow my — 

an 
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and Liferent may fall, aud my Perſon be In. 
priſamed, and that I ſhall nat Bargain, Block 
nor Buy, from or with any Perſon or Perſon; 
whatſoever, nor do any other ebing direbtly a 
indirectly, whereby my ſaids Lands, Heritage: 
and others foreſaid, whether Heritable or Move» 
able pertaining to me, or that ſhall belong tome 
as apparent Heir to, &c. may be any ways bur. 
dened or diſtreſt, as ſaid is, without the ſpeci- 
al Advice, Conſent and Aſſent of the ſaid Þ. 
and C. firſt had and obtained thereto in writ 
under their Hand, and whatever ſhall be done in 
the Premiſſes without the foreſaid Conſentyſo had 
and obtained, ſhall be Void and Null, and of m 
Force Strengh nor Eſſect, in all time coming, 
with all that c an follow thereupon: And to 
Effect that no Perſon may pretend Ignorance « 
this my Interdittion, I am content that Letters 
be raiſed bereupon for publication hereof at the 
Mertat Croſs of, &c. and other places needful, 
and that the ſame with theſe preſents, be Regi- 
fred in the Books of Council and Seſſion, or any 
other competent Regiſter, therein to remain 
futuram rei memoriam, and Conſtitutes, &c. 


A ſhorter Form of Interdiction. 


E it known, &c. me, &c. Lawful Son to, 

I &c. Foraſmuch as, I conſidering the 
Fracility of my Nature; That not any i 
may be Induced and inticed to become Cautioner, 
for diverſe Perſons,for Payment of Sums of di- 
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ney or for performing of other Deeds, but alſo 
# Borrow Sams, and do other Deeds, where 
my Perſon may be Troubled, and my Lands, 
Goods and Gear Adjudged from me, my Heirs, 
Executors and Succeſſors. And being Careful 
to prevent the ſame; having ſufficient Proof and 
Experience of the good will and favour born to 
me by &c. and &c. Therefore and for diverſe 
other good Cauſes and Conſiderations movin 
me. Wit ye me to be Bonnd and Obliged an 
Interdifted. As I by theſe preſents, Bind, Oblige, 
and Interdi my ſelf to the ſaid, &c. one 
of them, being on Life, that T ſhall not become 
Cautioner for any Perſon, or Perſans whatſoever, 
for Payment of Sums of Money; nor for per- 
forming of no other Deeds nor Facts: Nor yet 
ſhall Contract Debts, nor do no other Deeds 
whatſoever, nor Subſcribe no Contracts, Bonds, 
Obligations, r nor other Rights what= 
foever;, without the Advice, and ſpecial Con- 
ſent of the ſore named Perſons, or any one of 
them, being one Life for the time, firſt had and 
obtained thereto in Writ: Declaring aud Con- 
ſenting by thir preſents, that all Contracts, 
Bonds, Obligations, Diſpoſitions and other 
Writs whatſoever, to be Subſcribed withont the 
Conſent of the foreſaid Perſons, at leaft of any 
of them being on Life, for the time, firſt had 
and obtained thereto in Writ, or Subſcribed by 
them, ſhall be Null, and of no Avail, Force, 
Strength or Effett, with all that ſhall follow 
thereupon W e ses 


Ano- 
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Another kind of Interdiction, with 
ſundry unuſual Proviſions. | 
Ee it known, &c. me A. Foraſmuch ag, 

I do Conſider, that by the weakneſs of my 

ſight, there may be Advantages taken of 

me, and I may be Induced and Intiſed not onl 
to Subſcribe and become Cautioner for diver 
Perſons, for Payment of Sums of Money; or 
for performing of other Deeds; But alſo to grant 
Bonds, as it were for borrowed Money, and do 
other Deeds, whereby my Perſon may come to be 
Troubled, and my Lands, Goods and Gear A- 
pryſed, or Adjadged from me, my Heirs and 
Succeſſors, And I being careful to prevent theſt 
Inconveniencies; And withal having ſufficient 
Proof and experience of the good Will and Kind- 
neſs born to me by E. and D.. Therefore, and 
for diverſe other good Cauſes and Conſideration; 
moving me, Wit ye me to be Bound,Obliged and 
Interdicl ed, as I by thir Preſents, (under the re- 
ſervation,and upon the expreſsProviſuns and Con- 
ditions aſter- mentioned; Bind, Oblige and Interdift 
my ſelf to the ſaids E. D. and G. or any two of 
them, the ſaid E. being always one, and failze- 
ing of him by Death or Abſence, the ſaid D. 
being always one, and failxieing of him, the 
major part, That I ſball not become Cautioner 
for any Perſon or Perſons whatſoever, for Pay- 
ment of Sums of Money, nor for performing 
| | * other 


7 


oo | 
other Facts or Deeds, nor ſhall I Contraft Debts, 
nor do no other Deed whatſoever : (Except as 
is hereafter expreſſed) nor Subſcribe Contratts, 
Bonde, Obligations Diſpoſit ions, nor any otherWrits 
whatſoever, without the ſpecial Advice and Con- 
ſent of the fore-named Perſons,or their Quorum, 
firſt had and obtained thereto by Writ, Declaring 
and Conſenting by theſe preſents, That all Con- 
tratls, Bonds, Obligations, Diſpoſitions and 
other Writs whatſoever, to be Subſcribed by 
me, without Conſent of them or their Quorum 
above-written, firſt had and ohtained thereto m 
Merit, er Subſcribed by them, ſhall be Null, and 
of no Avail, Force nor Effect with all that ſhall 
follow thereupon ,, Reſerving always full Power 
to me, with Conjent of S. my Spouſe allenarly, 
and without Conſent of any of the fore named 
Perſons toCompt with my Chamberlain and T en- 
nents, and to grant Diſcharge of the yearly Du- 
ties of my Land, Feu and Tythe Duties, and 
alſo to Diſcharge my Debters of the Annual- 
rents that are preſently bygone, or that ſhall be- 
come due during the continuance of this Inner- 
terdiclion ,, which Diſcharges ſnall be ſuſficient, 
veing only ſubſcribed by me and my aid Spouſe, 
And farthcr, reſerving Power to me with Con- 
ſent of any two of the foreſaids Perſons to whom 
I have Interditted my ſelf, to [ll Lands or 
Iythet, contract Debts Heretable or Moveable, 
and to grant Bonds and HM adſets for the ſame, 
or Jnfeftments of Aunualrent, or to do any other 
Deed whatſoever, except the revocking, an- 

2 nulling , 
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nulling, qualifying ov rg of the Interdicti. 
en it ſelf, and which Deeds to be done, and 
Securities to be grant ed thereanent, ſhall be va- 
lid and ſufficient in favours of the Perſons to 


whom they are given; And in like manner 
reſerving Power to my ſelf with Conſent of the 
ſaid E. and failzying of him by deceaſe, . with 
Conſent as aforeſaid, to revocke this preſent In- 
terdiction, and declare the ſame Null, and that 
by a Writ to be ſubſcribed by me and them, and 
to be Regiſtred in the Books of Council and Seſſi- 
on, which ſhall be ſufficiont for that effect. And 
laſtly, Ir is hereby provided and declared, that 
this preſent Interdifttion ſhall continue for the 
ſpace of three Years aſter the date hereof, and 
it ſhall be lawful to me thereafter, without Con- 
ſent of the fore-named Perſons, or any of them, 
to Act and Do by my ſelf, every things in rela- 
tion ta my Affairs, as fully and frecly without 
their Conſent, as I might have done before the 
ſubſcribing hereof, under which expreſs Reſerva- 
tions and Proviſions this preſent Interdiction, is 
granted, and no otherways, Regiſtration, that 
Letters of Publication may be direct hereupon 
in form as cffeirs. 

Bonds and other Writs granted by a par- 
ty Interdicted, witk Conſent of the Inter- 
dictors, are not different in Stile, from 


theſe made by a Minor with Conſent of his 
Curators. 


Of 
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Ol Obligatory Clauſes inſert in 
other Guts, 


N Writs of Exoneration or Conveyance, 
it is ſometime neceſſar to inſert an O- 
bligement to reiterat and renew that 

Writ, which is in this form; And I bind 

and oblige me and my foreſaids, to reiterat and 

renew this preſent Diſcharge, keeping always the 
ſubſtance above- written, when ever I ſhall be 
deſwed from time to time, ay and while they, 
and every of them, find themſelves re, 
ſecured thereanent I have ſeen this added, 

And to amplify and enlarge the ſame, with all 

other Clauſes and Expreſſions neceſſar. In this 

Clauſe, it ſhould be declared, upon whoſe , 
Charges the Writs are to be form'd. 

A Clauſe to cauſe Ratify and Reiterate, 
is this, And I bind and oblige me and my fore- 
ſaids, to cauſe my ſaid Siſters, &c. and failzy- 
ing of them by deceaſe, their neareſt lawful Re- 
preſentatives after their perfect Age of 21 Tears 
compleat, to Ratify and Approve, and if need 
be, to Reiterate and Renew theſe Preſents to 
the ſaid C. or his above-ſpecified, ay and while 
he or they find themſelves ſufficiently fecured 
concerning the Premiſſes. 

In Writs granted by Husband and Wife, 
the Husband obliges himſelf to canſe the 
Wife ratify the Deed judicially, which 
Oblig- 
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Obligement 1s hs. And in like manner, 
I the ſaid A. bind and oblige me and my fore- 
ſaids, to move and cauſe the ſaid B. my Spouſe, 
not only to ſubſcribe theſe Preſents before famous 
Witneſſes,but alſo tocompear before am Judgeor- 
dinary, and there out of my preſence judicially 
Ratify the Premiſſes,and declare upon her great 
Oath, that ſhe is no ways compelled to the grant- 
ing hereof,but that ſhe does the ſame willingly and 
of her own accord; and that ſhe nor no other to 
her behoof, ſhall ever quarel or impugn the ſame, 
or come in the contrar hereof, directly nor indi- 
rely, by any manner of way in time coming. 
Or rather thus, And as the ſaid B. my Spouſe 
has voluntarly and freely Conſented to this Diſ- 
poſition ;, So ſhe upon the Faith of a Chriſtian has 
promiſed,and I for her and for my ſelf,oblige me 
and her, that ſhe ſhall not only Subſcrive theſe 
preſents, &c. 

An Obligement to cauſe a Party Abſent, 
Ratify and Sign a Writ Likeas, I the 


ſaid A. bind and oblige me, &c. to cauſe the 
ſaid B. betwixt the- 


day of 40 
Ratify this Diſcharge, and to Subſcribe the Ra- 
tification with his hand, before famous Witneſſes, 
and thas under the pain and penalty of 
Scots Money, to be pay d by me to the ſaid C. 
in caſe of failzie, by and aitour fulfilling of the 
Premiſſes. 

Of the ſame form are Obligements by a 
Tutor, Curator or Factor, to cauſe the Fu- 
pil or Minor at Majority, and the Cog 
tuen 


| 1611). 
tuent at his return 8 the Kingdom, to ra- 
tify and renew the Bond or other Writ, 
granted by the Curator or Factor. 

It was formerly ſaid, that if the Bond 
has been Regiſtred, and. real Diligence 
done thereon, the Diſcharge thereof is in a 
writing a part, and muſt have a Narrative. 


Diſcharge by the principal Creditor to 
the Debitor himſelf, of a Bond, Ec. 
which is only Regiſtred. corn 


E it known &c. Me A. Foraſmuch as 
(here narrate the Bond in common 
form) And now ſeeing that the ſaid B. 
hath made payment to me 7 the foreſaid prin- 
cipal Sum of ——and whole bygone Annu- 
alrents of the ſame, wherewith I hold me well 
contented and ſatisfied, | renouncing 4 &c. | 
Therefore wit ye me, to have Exonered, quite | 
Claimed, and ſimply Diſcharged ;, Likeas, &c. ' 

the ſaid B. his Heirs and Executors of the Bond 
above-mentioned, and of the whole Sums of Mo- 
ney,Principal, Annualrent and Expences above- 
ſpecified contained therein, and of all Letters of 
Horning, Poinding, Arreſtment, and other 
Letters and Diligences, if any be raiſed there- 
pon, and of all that has followed or may fol- 
low upon the Premiſſes for now and ever; which 
Diſcharge above-written, I bind and oblige 
me my Heirs and Executors, io warrand — 


to 
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to the ſaid B. and bis arias an ſufficient 
Exoneration concerning the Premiſſes at all 
hands, and againſt all deadly; Likeas, I bart 
inſlantly delivered to him the Extratt of the 
— Bond 10 be cancelled and deſtroyed at 
cAjJHYE. | | 

P When the Diſcharge is granted by the 
Creditor's Heir, you need not narrate the 
der vice, but to the Granters proper Deſig- 
nation, add the additional one of Heir Serv- 
ed PAs, Retoured to the deceaſt A. my Father, 
and then proceed narrating the Bond grant- 
ed to the Predeceſſor, and the Stil e of the 
Diſcharge is the fame, as if the Obligation 
had been granted to the Diſcharger. 
The fame is to be obſerved in a Diſ- 
charge granted by an Executor whoſe addi- 
tional Deſignation is Executor Nominated 
and Confirmed to the deceaſt B. 

If the Granter be both Heir and Execu- 
tor, it is—— Me A. Brother and Heir Served 
and Retoured to the deceaſt — and Extemor 
Decermd and Confirm'd to him. 

In both which Caſes, it is convenient af- 
ter the Claufe of Delivery of the ground of 
Debt, to place an Obligement to make the 
Retour, or confirmed Teſtament furthcom- 
ing to the Debitor, and there ſet down 
their dates. | | 

But if Diligence has been raiſed by the 
Heir, or Decreet obtained at the Inſtance 
of the Executor, without which it wy 
WA om 
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dom ſafe to pay an Executor, theſe are nar- 
rated in common form. | | 

la Diſcharges by an Aſſigney, to the or- 

dinary Deſignation, you may add Aſſigney 
after-ſpecified, and after narrating the Bond 
you may ſay, which Bond and Sums therein 
contained are Aſſigned to me the ſaid A. by the 
ſaid B. conform to an Aſſignation of the date, 
&c. And now ſeeing, &c. Therefore J as 
Aſſigney and having Right in manner foreſaid by 
theſe preſents Diſcharge, &c. 

Diſcharges of Debts due to Papils are 
granted by the Tutor, the Stile of which is 
thus expreſt, Be it known, &c. me A. Tutor 
dative to B. conform to the Letters of Tutory 
dative granted to me under H. M. quarter 
Seal, of the date Therefore, I as Tutor 
foreſaid, Exoner, &c. ſome have, I as Tutor 
foreſaid, aud as taking burden upon me for my 
ſaid Pupil, Exoner, &c. And in the Warran- 
dice, I for my ſelf, and as taking upon me as 
ſaid is, by theſe preſents bind and oblige me, my 
Heirs and Succeſſors, to warrant, &C. 

When the Debt is due to a Minor, the 
Diſcharge is granted by him with conſent 
of his Curators, thus, Me A. with the ſpecial 
Advice and Conſent of my Curators for 
their Intereſts. In the Clauſe of payment, 
the Money is not ſaid to be payed to the 
Minor, but to one of the Curators, or t- 


their Factor, thus, And now ſeeing the ſais 


B.hath made payment to C. one of my Curators 
for my behoof, of the ſaid Sum, &c. There 
U 


fore 
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fore wit ye me the ſaid A. with the ſpecial 
Advice and Conſent of my ſaid Curators for 
their Intereſt, to have Exonered, &c. which 
Diſcharge, I with conſent foreſaid of. my ſaid 
Curators, bind and oblige me, &c. to warrant, 
&c. Some mention that ſuch a number of 
the Curators is a Quorum, and the name of 
the Curator ſine quo non. 

In Diſcharges of Debts or Donations due 
to a Wife, the Husband who is her Curator 
mult conſent, which is thus expreſſed, Be it 
known, &c. me A. with the ſpecial Advice and 
Cenſent of B. my Husband for his Intereſt, and 
me the ſaid B. for my ſelf and my onn Right, 
with conſent of, and taking burden upon me for 
my ſaid Spouſe, and us both with one conſent and 
aſſent, the dubſumption is, And ſeeing the ſaid 
C. hath made payment to me the ſaid A. and 
my ſaid Husband, of the foreſaid Sum of 


wherewith we hold us well Contented and fully Sa- 


tisfied, Therefore wit ye us both with one conſent, 


and me the ſaid B.taking burden upon me for my 
| ſaid Spouſe, to have Exonered, &c. And in the 


Warrandice thus, which Diſcharge above- 
written, we the ſaid A. and B. both with one 
conſent, and me the ſaid B. taking burden upon 
me for my ſaid Spouſe, bind and oblige us con- 
juncily and ſeverally, our Heirs, Succeſſors and 
Exccutors, to warrant, &c. In caſe the ſub- 
jet Diſcharged be claimed by diverſe Per- 
ſons, among whom the Competition is not 
determined in Judgement, or if the Dew 

C 
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be Arreſted, or otherways affected, the 
Conſent of theſe Perſous is requilite, the 
whichConſent is not expreſſed either in the 
beginning, or in the Subſumption, but only 
in the Clauſe of Diſcharge, thus, Therefore, 
wit ye me with Advice and Conſent of D. E. 
&c. bor all Right and Intereſt, that they or 
any of them have, or can pretend to the ſaid 
Leoacy, or any part therof, by Arreſtment, 
Aſſignation or otherways, to have Exonered, 
&c. And the Warrandice is, And I the ſaid 
D. for my ſelf and as Aſſizney foreſaid, and I 
the ſaid E. bind and oblige us, each of us for 
our own parts, to warrant this Diſcharge from 


all Arreſtments laid on at our inſtance, in the 


hands of the ſaid —— and from all other Facts 
and Deeds done and to be done by us, prejudici- 
al hereunto allenarly. es WT, 

W hen the Diſcharge is granted by many 
Perſons, of a Subject common to all, the 
Diſcharge is thus, Therefore, wit ye us, each 
of us for our own parts, to have Exonered, and , 
the Warrandice is, oblige us, each of 
ts, for our own parts to warrant, &c. 

A Diſcharge by a Factor is thus, I A. 
Fattor conſtitute by B. conform to 4 Factory dat- 
ed Regiſtred in the Books of Council and 
Seſſion upon grant me to have received 
from C. the Sum mentioned in the ſaid 
Factory, and hereby Diſcharges him, his Heirs, 
Succeſſors, and all others whom it effeirs, of the 
ſaid Sum of —— * oblige my faid Conſti- 
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tuent to marrant this 8 Diſcharge to the 
ſaid C. and his foreſaids at all hands, and 
Kane all deadly as Law will, Or thus, I A. 
actor ſpecially Conſtituted by B. conform to the 
FaGory and Commiſſion given by him to me, of 
the — Regiftred in the Books of Council 
and Seſſion, upon grant me to have re- 
ceived from C. the Sum of — contained 
in 4 Bond, &c. And farder, I as Factor fore- 
ſaid grant me to have received (another Sum) 
Sy I by theſe preſents Exover, &c. the 
ſaid C. and his ſaid Cautioners of the foreſaid | 
principal Sum o &c. 
A Renunciation of Conditions, Excepti- 
ons or Reſervations, in Charters or Diſpo- 
tions ſubjoin'd to a Diſcharge, is thus, And 
Renounces any Intereſt that the ſaid B, can pre- 
tend by virtue of that Bond, hereby Diſcharged, 
to the Lands and Eſtate belonging to the ſaid C. 
vertue of the Exception or Reſervation con- 
tained in the Diſpoſition made by the ſaid B. 
to the ſaid C. of the Lands therein-mentioned; 
and as Factor foreſaid,I bind and oblige the ſaid 
B. his Heirs, Succeſſors and Executors, to war- 
rant this Diſcharge to be, &C. 

If the Diſcharge be granted to the De- 
bitors Heir or Executors, lyable in pay- 
ment of the Debt, after the narrative in the 
ſubſumption, the Stile is, And nom ſeeing 
A. Heir Served and Retoured (or Executor 
Decerned and Confirmed) to the ſaid deccaf 


A. his Father hath made payment ta me, &c. 
| : There- 
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Therefore to have Exonered the ſaid A. bis 
Heirs and Executors, and all others the Heirs, 
Executers and Repreſentatives, of the ſaid de- 
ceaſt C. 

7 Diſcharges given to FaQors, the Sub- 
ſumption is, Aud ſeeing A. as Factor for, and 
in name and behalf of A. hath made payment, 
&c. But the Diſcharge is given to the Con- 
ſtituent who was bound. The ſame may be 
ſaid of Tutors and Curators. 

When a Stranger pays the Money, it is 
either by verbal order, or the Money is in- 
truſted to the Payer, and then he has the 
relation of a Factor; but if none of theſe 
caſes happen in the Diſcharge, the Receipt 
of the Money muſt bear the payers Name, 
but in the Diſcharge mention is only made 


of the Debitor, but in the firſt caſe, the 


Name of both is expreſt; take this Example, 
IA. grant me have received from B. the Sum 
of = which with the Sum of —————zl- 
lowed ro makes in all the Sum of — 
as the Teind duty payable to me by the Tennents 
of C. for the Crop and Tear of God 1715. as al- 
ſo I grant me to have received from the ſaid B 
the Sum of — which was payed to him by 
D. in part of his bygone Rem; And there- 
fore, I by theſe preſents Exoner and Diſcharge 
the ſaid B. and the Tennents of C. of he 
foreſaid Teind-duty for the Crop 1715. and him 
and the ſaid D. of the foreſaid Sum of bas 
in part of the bygone Rent of 


And 1 
bind 
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bind andoblige me, 0 Succeſſors, to way- 
rant this Diſcharge to him, and them reſpeftive 
at all kands, and againſt all deadly. 

Again, the principal Debitors to whom 
the Diſcharge is granted, are either ſuch 
againſt whom no perſonal Diligence or At- 
tachment has been uſed, as Denunciation 
and Impriſonment, or they underly theſe 
difficulties, in which laſt caſe to the Stile of 
the Diſcharge, other Clauſes are added as 
you ſhall ſee bye and bye; or his Goods 
moveable or immoveable are affected for 
payment of the Debt, the firſt by Arreſt- 
ment, the other by Infeftment of An- 
nualrent, Wadſet, Appryſing or Adjudica- 
tion, of which ſort of Diſcharges the Stile 
is given hereafter, which is various accord- 
ing to the diverſity of the Subject, and 
circumſtance of Perſons. 

If the Debitor be denounced to the Horn, 
and Regiſtred, and Impriſoned for not pay- 
ment of the Debt, when he ſatisfies the 
ſame, the Diſcharge muſt have a warrant to 
ſuſpend and relax from the Horn, and to 
be put at liberty without Caution or Con- 
ſignation, and beſides the ground of the 
Debt whether Bond or Decreet, the Dili- 
gence raiſed on it, muſt be narrated in the 
Narrative of the Diſcharge, in common 
form, And in the body of the Writ muſt be 
diſcharged, Thus And of all Letters of 
Horning, Toinding, Inhibition, Arreſtment, 


cp. 
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Caption and others, raiſed thereupon with the 
Executions thereof, and all that has followed or 
may follow upon the ſame, And I am content 
and conſent, That ſo many, of the perſons a- 
bovenamed, as are denounced to the Horn for 
the Cauſe foreſaid, be freed and relaxed from 
the ſame ; As alſo, that the ſaid D. be freed 
and put to Liberty, furth of the Tolbooth of 
where he preſently remains, without 
either Caution or Conſignation. 

If there be no Regiſtred Denunciation, 
or if the Debitor be not Impriſoned, then 
you leave out that part of the Stile of the 
Diſcharge which relates to theſe two Cir- 
cumſtances. 

Diſcharges have a different Form and 
Stile ariling from the quality of the Subje& 
diſcharged, which is either Moveable or 
Heritable, among Moveables, which can- 
not be well enumerated, are reckoned Sums 
of Money due by Bond, Legacies, Bairns part 
of Gear, Intromiſſion with Goods, Tutor and 
Curator Accompts, Faftories, Proceſſes, and 
depending Actions, Arreſtments and Decreets, 
Diſcharge of perſonal Execution, reſerving real 
Action againſt the Lands of the Debitor, Bonds 
of Interdiction, and the like; among Here- 

table Subjects we compt Infeftments of An- 
nualrents, Adjudicat ions, Appryſings, Wadſets, 
Reverſions, &c. 


Diſ- 
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1 Diſcharges of Lade for? borrowed Mo- 
Wl ney, are already treated of, follows the 
Stile of a Diſcharge of a Legacy. Beit 
known, &c. me A. Foraſmuch as (here nar- 
1 rate the Teſtament) And now ſeing the ſaid 
_ B [ Executor Nominate] hath made pay: 
3 ment to me of the foreſaid Sum of: left in 
1 Legacy to me by the ſaid C. in manner foreſaid, 
wherewith I hold me well contented and ſatis- 
fed; Therefore, wit ye me to have exoner- 
ed, &c: the ſaid B. his Heirs and Executor 
of the foreſaid Sum of- of Legacy above- iſ 
mentioned, and of all Action and Execution 
eampetent, or that may be competent to me a-| 
gainſt him, and his foreſaids hereanent, for non 
and ever, &c. 8 
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Diſcharge by a Son to a Father and 
Elder Brother, of all Bairns part of 
Gear, and Proviſion. 


| 


F it known, &c. me A. Foraſmuch as C. 
D my Brother-German by his Letters of Alie- 
nation and Diſpoſition of the date, &c. hath Diſ- 
poned to me and the Heirs Male, &c. which 
| Failzeing, &c. As in the original Dif 
8 poſition, All and Haill, &c. as in the ſaid 
_ Letters of Diſpoſition and Alienation, contain» 
ing a Reſervation of my Fathers Liferent durmg 
all the days of his Lifetime, at more length i- 

ex- 


IS 

expreſs, And ſeeing the foreſaid Diſpoſition 
5s granted to me in full contentation and ſatis» 
faction of all Bairns part of Gear, Portion na- 
tural, Executry, Legacies, or any other Pro» 
viſion whatſoever that I can ask or claim by 
the deceaſe of the ſaid A. my Father, or of 
umquhile my Mother, wherewith I 
hold me well contented and ſatisſied; There- 
fore, wit ye me, to have Exonered, &c. as 1 
by theſe preſents, &c. the ſaid A. and B. his 
Eldeft Son, their Heirs and Executors, of all 
Bairns part of Gear; portion Natural, Ex ecu- 
try, Legacy, or other Provifions whatſoever, 
that I can ak claim or crave, by the deceaſe of 
the ſaid A. my Father, when the ſame ſhall hap- 
pen at the pleaſure of God, or of umquhile —— 
my Mother, and of all Action and Execution 
competent, or that may be competent to me 
thereanent, far now and ever, which Dif- 
charge, &c. 


Diſcharge of Intromiſſion with Goods. | 


E it known, &c. me A, Foraſmuch as B. 
hath made Compt Reckoning and Payment 
to me, of all his Intromiſſions with the Cu- 

ſtoms, Exciſe and Bullion, and with all Seiſures 

and Caſualities of Goods and Merchandiſe, Im- 

ported ro and Exported from Leith, from the 

f:rſs of November 1675, to the fourth of 

October 1681, incluſive, and of his Intromiſſi- - 
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on with the Impoſition due to the Town of Edin- 
burgh for all Wines, and all foreign Beer and 
Ale, from the 12th of November 1676, 7 
the 9th of November 1680 incluſive, with which 
Accompts and Payments, I hold my ſelf wel 


contented and ſatisfied : And therefore, 1 
theſe preſents Exoner, &C. the ſaid B. his 
Heirs and Executors, of his whole Intromiſſun 
with the foreſaid Cuſtoms, Exciſe and Bullion, 
and with the fore ſaid Seiſures and Caſualties, 
of all Goods and Merchandiſe, Imported to, 
and Exported from Leith, from the ſaid 1ſt of 
November 1675, to the ſaid 4th of October 
1681 incluſive, and of his Intromiſſion above- 
mentioned, with the Impoſition due to the Toms 
of Edinburgh, for all Wines, and of all fo 
reign Beer and Ale from the 12 of November 
1675, to the ſaid gth of November 1680 in- 
eluſive: and of all Action, &c. Which Diſ- 
charge, above-written, I oolige me to warrand 
&c, excepting and reſerving always from this 
preſent Dijcharge and Warrandice thereof a- 
bove-mentioned, ſuch Debts and Sums of Mo- 
ney, as the ſaid B. hath given up to me, to be 
reſting of the Exciſe, and of the Bonds and 
Tickets, particularly mentioned in four fitted 
Accompts ſubſcribed by him and me, on the 
day o laſt, And in caſe it ſhall 
be g that any of the Sums therein-ſpt- 
ciſied, given up as reſting, be payed, Then the 
ſaid B. is to be lyable for the ſame, not with- 
ſtauding of this preſent Diſcharge, Genet 
is 
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his Obligement upon the end of the foreſaid four 
Accompts. ; 


Of Diſcharges by Minozs to their | 
Tutozs, 


b Diſcharge by a Minor with Conſent 
A of his Curators, to one who had been 
his Tutor, is in this Form. Be it known | 
&c. me A. with the ſpecial Advice and Con- | 
ſent of C. and D. my Curators for them | 
Intereſt, Foraſmuch as B. having been Tutor | 
nominated to me the ſaid A. and having accept- 
ed of that Office, and atted accordingly ;, and I 
and my ſaids Curators conſidering, that the ſaid 
Tutor had not any actual Intromiſſion with any 
Money or Means belonging to me, except 3000 
Merks which was uplif.ed by bim, and imployed 
firſt in the hands of and afterward up- 
lifted from him, aud now in the hands of 
but allowed F. my Kinſman, who was 2 
intruſted by my Mother, to receive any Annual- 
rents that were uplifted for our uſe, ſince his ac- 
ceptation of the foreaid Office, and who accord- 
ingly hath made clear Compt, Reckoning and 
Payment, of his Intromiſſions therewith, con- 
form to a fitted and ſubſcribed Accompt, be- 
twixt him and the ſaid F. and the ſaid Tutor 
hath made Compt, Reckoning and Payment to 
me and my ſaids Curators, of what was Intro- 
metted with by the ou F. conform to the ſaid 
2 
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Tutors allowance, And I and my ſaids Curator: 
above-named, being very ſenſible of the great 
Care and Kindneſs, Fidelity and Diligence of 
the ſaid Tutor my Friend, in the management of 
my Affairs during the time of my Tutor), 
And having now received from him ſuch of 
the Writs ana Evidents of the Means and Mo- 
ney belonging to me as were in his hands; And 
being moſt willing for the Cauſes, and upon the 
Conſiderations beſore- mentioned, to grant to my 
ſaid Tutor, a full and ample Diſcharge of the 
Premiſſes : Therefore, wit ye me, with Ad- 
vice and Conſent of my ſaids Curators to have 
Exonered, quite Claim'd, and ſimply Diſcharg- 
ed, And by theſe preſents, Exoner, &c. the 
ſaid B. Tutor foreſaid, of all Goods, Gear, 
Debts, Sums of Money, Moveables, and other 
Eft ate whatſoever pertaining to me, which were 
Intrometted with by him, and of all Writs and 
Evidents pertaining and belonging to me, and 
of all Intromiſſions and Omiſſions wherewith he 
might have been charged relating to his ſaid 
Office ;, diſpencing with the generality, &c. 

The Diſcharge hath ſometime a Receipt 
of the Writs in the Subſumption, as thus 
And alſo ſeing the ſaid B. hath delivered to 
me for my ſelf, and in name of my ſaid Siſters, 
the Bonds, Accompts, and other Writs after- 
ſpecified, To wit, (here mention them in com- 
mon form of Inventar) Together likewayswith 
ſeveral Letters of Horning, Caption, and other 
Diligences done upon the ſaid Bonds and Ace- 
© 0mPpts. The 
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The Clauſe of Receipt of the Writs is 
more general, in ſome Diſcharges thus; 
As alſo ſeeing the ſaid C. and D. who had the 
fole cuſtody and keeping of the Writs and Rights 
of my Eſtate, have for themſelves, and in name 
and behalf of my other Tutors, now delivered 
up to me, and to my ſaid Curators, the whole 
Bondi, Obligations, Aſſignations, Tranſlations, 
Contracts, Diſpoſitions, Infeftments, and other 
Writs whatſoever, pertaining to me; Together 
alſo, with the whole Inſtructions of the Diſ- 
charge of all their Intromiſſions and Compts, 
whereof I grant the Receipt, and have alſo 
ble Heirſhip with the 


delivered to me the Mova 
Houſehold Pleniſhing, which was confirmed in 
my Fathers Teſtament, and which remained un- 


rouped and not ſold, and whereof I alſo grant 


the Receipt, Therefore, wit ye me, &c- 

Or yet more general thus, And having 
now received from them, all the Writs and E- 
vidents of my Eſtate, which were in either of 
their hands, and alſo, having received from 
the ſaid the Writs concernins the 
Ward and Marriage, which was gifted, &c. 
which were more particularly intruſted to him, 
by the other Tutors. 

If the Diſcharge contain an Exoneration 
to a Factor appointed by the Tutor, the 
Narrative is in this form; Foraſmuch as B. 
Tutor Dative to us, hath quit and given over 
his Office of Tutory, at the deſire of ſome of our 
beſt Friends, and granted a Factory to C. for 

the 
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the managing and guiding of our whole Eſtate 
and Means, in manner ſpecified in the Lettty, 
of Factory granted thereanent; And ſeeing the 
ſaid C. hath moſt faithfully and really and aftn- 
ally diſcharged the Truſt that was committed te 
him as Fattor foreſaid, and hath now made 
Compt, Reckoning and Payment to me the ſaid 
A. for my ſelf, and as Curator to my ſaid Si. 
ſters, of the whole Sums of Money and others, 
which pertained to us, and which were Intro- 
metted with by him, or ſhould have been Intro- 
metted with by his ſaid Conſtituent, as the Ars 
compt delivered by him to us, containing the 
whole Charge, with the Diſcharge and Inſtru- 
ftions thereof, ſnbſcribed by him, and alſo al. 
lowed and ſubſcribed by me the ſaid ——at 
more length proports, and alſo hath delivered 
the Writs, &c. Therefore wit ye us all with 
one Conſent,for our ſelves, & as having Right to 
that part of the foreſaid Sums which belongedto 
our Siſter, by expreſs quality of the 
Bond of Proviſion above-ſpecified, granted by 
our ſaid Father, and me the ſaid A. as Curator 
to, and taking burden upon me for the ſaid 
n——my Siſters, to have Exonered, &c. 
the ſaid C. and alſo the ſaid B. Tutor above- 
nominated his 9 their Heirs and Exe- 
cutors of the whole Premiſſes, and of all and 
whatſocver Debts, Sums of Money, Goods, 
Gear, and others whatſoever, which we, or any 
of us, our Heirs or Executors, can ast, claim 


or Crave, of the ſaid C. as Factor for our ſaid 
Tutor 
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Tutor, or from the ſaid B. his Conſtituent, by 
whatſoever manner of way, and of all Action, 


c. | 

Or if one of the Tutors was appointed by 
the Others, Factor and Intrometter; the 
Narrative, Subſumption and Diſcharge 1s 
in this form. Foraſmuch as, the deceaſt A. 
and B. C. and D. being nominate Tutors 
ſaid Father to me, did accept the foreſaid of 
fice, and granted a Factory to the ſaid D. one 
of their own number, for intrometting with 
Means and Eſtate, and management of my af 
fairs, during the whole time that I was under 
the Years of Tutory; And now ſceing the ſaid 
D. one of my ſaid Tutors,who was Factor conſti- 
tuted by thereſt, hath given in to me theCompt 
of his Intromiſſions, with my Money, Means 
and Eſtate, and of his Depurſementa Charge 
and Diſcharge of the ſame during the Years of 
my Tutory, Therefore, and in regard the ſaid 
D. hath made payment to me and my ſaids Cu- 
rators, of the. Sum of which was the 
Ballance of the Diſcharge of his Intromiſſions, 


whereof I grant the Receipt, and hold mi will 
Contented, &c. PETITE 
la this Caſe the Clauſe of -Diſcharge 
ſhould begin with a Ratification of theſe 
and of all Diſcharges, &c. Thus, Therefore, 
&c. not only to have Ratified and Approven, as 
1 &c. the Factory above-mentioned granted by 
my ſaids Tutors to the ſaid ———— and all 
that my ſaid Tutors, and the ſaid — — 
as 
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4 Factor foreſaid have done in the Exerciſe of 
the ſaid Offices and their ſaid Iutromiſſions, aud 
the Accompts of Charge and Diſcharge given in 
to me, and the whole Inſtructions of the ſaid ſe- 
veral Diſcharges, as alfo the Diſcharges prant= 
by the faid ———— as Factor conſtiture by 
the faid Tutors, and I de approve and alloy 
the whole Premeſſes, and devlare my ſelf full 
fatisfied and pleaſed therewith, But likewiſe to 
have Exonered, &c. 

But, if one or moe of the Tutors had the 
fole Intromiſſion with the Pupils Eſtate by 
Permiſſion, and not by Factory or Com- 
miſſion; the Narrative is, And alſo the ſaid 
EC. wid D. had the only Intromiſſion of my E. 
are, and took particular Care in the manage · 
ment of my Aﬀairs from the time of their a- 
repeing the foreſaid Office of Tutor, And ſeeing 
the ſaid C. and D. two of my ſaid Tutors, and 
fole * Intromerters with my Eftate, Rents and 
Aunualrent thereof, have given in to me and 
ſaids Curators, the Accomprs of their Iutromiſ- 
ſions, and Doburſements during the Tutory with 
#be Chur ge aud Diſcharge of the ſame, toęe- 
ther with the Inſtructions of the Diſcharge of 
the ſaid Accompts, &c. | 
The Motive or Conclaſion of the Sub- 
ſumption is various, as, And. I having 4 
length fren and duly and fully Conſidered . the 
fame, I ac tnomledge the Inſtructions of the ſaid 
Depurſements and Diſcharge, to be True and of 
Verity, and that the Act ings of my ſaid 101 
i 
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(Curators) and Factor, ſince the deceaſe of my 
ſaid Father to this time, have been for my 
well and Advantage. 

In another form thus, And now ſeeing that 
the ſaid B. hath made Compt, Reckoning 
and Payment to me of his Iutromiſſions with my 
whole Money, Means, Moveables, Goods and 
Eſtate, and with the Mails,Profits, and Duties 
of my Lands, during the whole time of his Tu- 
tory, to me, and hath given in to me the Charge 
and Diſcharge of the ſame, together with the In- 
ſtructions of the Diſcharge ;, And I being ful- 
ly [atisfied and well pleaſed, with the ſaid Ac- 
compts, and with the Articies and Inſtructions 
thereof, and withal being fully convinced of the 
care and kindneſs of my ſaid Tutor, and of his 


concern for my Intereſt ſince my Fathers de- 


ceaſe, Therefore, &c. 


for the Cauſes, and upon the Conſiderations be- 
fore mentioned, to Grant to my ſaid Friends, 4 


full and * Diſcharge of the Premiſſes, 
Therefore, &c. 


The Clauſe of Diſcharge is alſo thus, of 
all Goods, Gear, Debts, Sums of Money, Move- 
ables, Mails, Duties of Lands and of all other 
Means and t tate whatſoever pertaining to me, 
for my ſelf, or as Heir or Executor to my ſaid 
Deceaſt Brother, or other of my Predeceſſors, 
which were Intrometted, or might have been 
Intrometted with by them, and of all Writs 

* and 


In a ſhorter Form, And nf moſt milling 
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and Evidents, pertaining 2, belonging to me, 
and of all Intromiſſions and Omiſſions, &c. 
Or in a better form thus; of the whole H- 
tromiſſions had by (the ſaid D.) my ſaid Ju- 
tors and Curators and Factor foreſaid, withmy 
Eftate, Rents and Annualrents thereof, and of 
the Moveable Heirſhip, and whole Silver Plate, 
Houſhold Pleniſhing, Lying Money, Gold and 
Silver, which was Confirmed in the Teſtament of 
the deceaſt my Father, And further, for 
certain Onerons Cauſes and Conſiderations Mov- 
img me, Wit ye me of my own proper motive, 
and certain knowledge to have exonered, &c. 
my ſaid Tutors (and Curators) that are now 
on Life, their Heirs and Executors, and the 
Fleirs Frxecutors and other Repreſentatives 
of the ſaid Umquhile And th. ſaid D. 
not only as one of the ſaids Tutors (and Cura: 
tors) But likewiſe as Factor Conſtitute by the 
ſaid Tutors, for themſelves and me, of their 
ſaid Tutory (and Curatory) and Factory, and 
of all omiſſions and negligence whatſoever, that 
may be laid to their Charge, relating to the 
exerciſe of their ſaid Offices of . Tutory ( Cura- 
tory) and Factory, and of all Adtion compe- 
tent to me againſt them or any of them there- 
pan, and of the whole Bonds, Obligations, 
Aſſipnations, Tranſlations, Contracts, Diſpoſi- 
tions, Charters, Infeſtmenss, Seaſins and other 
Writs of my Eſtate , And of the whole Inſtru- 
ions of the Diſcharge of their Accompts of the 
Titromiſſions had by my ſaids Tutors (Curators) 
or 


n 

er Factors which are now delivered up to me as 
[aid is, and of all Action competent to me a= 
againſt my ſaid Tutors (Curators) and Factor, 
for making further Compt and Reckoning to 
me, or for delivering to me the Writs and Evi- 
dents, and others above-mentioned, or on what= 
ſoever other ground that may reſult upon the 
ſaid Turory (Curatory) or Factory, ſo as theſe 
preſents ſhall be an ample and abſolute Diſcharge 
to them concerning the whole Premiſſes. 

In Diſcharges of Offices as Tutory,Cura- 
tory, Factory, and the like, and in all ge- 
neral Diſcharges after Enumeration of ſome 
of the Species of the Goods Intrometted 
with, there is a Declaration Diſpenſing 
with that generality in this Form 
Diſpenſing with the generality of this preſent 
Diſcharge,and admitting the ſame to be as va- 
lide, eſfectual and ſufficient to all Intents and 
Purpoſes, as if every particular were ſpecially 
mentioned, and expreſſed, ſmhereanent we have 
diſpenſed, and by theſe preſents diſpence (with 
conſent foreſaid) for ever. 

Or thus —- And we declare this our Diſ- 
charge, to be as Valid and Sufficient to them, 
as if the ſame were more ſpecial and jarticular 
whereanent, we all, with one conſent have diſ- 
penſed, And by theſe preſents diſpence for ever, 
and renounce all exceptions in the contrair. 

f any of the Tutors or the Factor be 
Owing Money to the Pupil, or if there be 
Rents or Annualrents unuplifted, and not 

1 Compt- 


Go... 

Compted for, This Declaration or Excep- 
tion, is to be ſubjoined to the Warran- 
dice. Declaring nevertheleſs, that this Diſ- 
charge, nor any Clauſe contained therein, ſhal 
not prejudice the Bonds after-mentioned and 
Obligement under- written, viz. Which Bonds 
and whole Clauſes and Obligements thereof are 
to continue in their full Free and Vigour, not- 
withſtanding of this preſent Diſcharge, or any 
thing contamed therein; Neither ſhall the ſame 
prejudice me of any bygone Rents that are yet 
Refting by my Tennants, or of any Rents which 
are Intrometted with by my Chamberlains, and 
not yet Payed in, nor Compred for to my ſaid 
Tutors; ſo that it ſhall ſtill be lawful to me, 1 
call them or their Heirs to Accompt thereanent 
In ſo far as, they have not Compted already in 
manner foreſaid. 

Some put this Declaration by way of Pro- 
viſion before the Warrandice, and make the 
Diſcharge to be Warranted under that Pro- 
vifion, which is thus, Providing always, that 
my Granting of this preſent Diſcharge ſhall no 
ways hinder nor impede me to call for ſuch Reſts 
as are yet due by my Tennants, or Uplifted from 
them by the preſent Factor, and which are net 
yer Compted for by him to me, which Dif- 
charge, I Oblige me to Warrand, &c. un- 
der the Proviſion always above. ſpecified. 

In Caſe the Tutor be any way bound or 
Ingaged for the Pupil, an Obligenent ty 
| | er 
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Relief is needful, which is thut; And Laſtly, 
I bind and oblige me and my foreſaids, to Mar- 
rand Free, Relieve and Staithleſs kety my ſnid 
Tutors (or Curators) and their fore and, and 
the Repreſentatives of ſuch of them as art Dead 
from Payment of all Sums of Money, principal 
Annualrents and Penalties, wherein they ſtand 
Ingaged for me, or the deceaſt - y Bro- 
ther by Bond, Contract, or any other manner of 
way whatſoever as Tutors (or Curators) #6 
us, or either of us at any time, preceeding the 
day aud date of theſe preſents, if any of theſe 
Bonds ſhall happen to be found unretired, or 
uncancelled, and of all Coaſt, Skaith, Damnage 
or Expenſes, and Intereſt, that they or 

them, or their foreſaid, ſhall happen to ſuſtain 
or incur there through in any ſort. 

In theſe Diſcharges mention is made of 
Sign'd Compts of Charge and Diſcharge of 
the Tutor and Factors Intromiſſions and 
Deburſements, at the end of which Compt 
and Reckoning, there is a Docket of this 
Form at Edinburgh, rhe Day of 
1715, This is the Accompt of the Charge, 
Heans, Money, Rents and Annualrents, which 
belonged go the ſaid A. the time of his Fas 
thers Deceaſe, and ſince, with the Diſcharge 
thereof Firthd and Cleared, betwiæxt the ſaid A. 
and B. for himſelf, and as Tutor and Factor 
for, and in name of the ſaid A. his other Tators 
(and as Curator to him, and in name of 
the other Curators) and in reſpect the ſaid A. 
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is fully ſatisfied with the 7+ ſtd Accompt, both 
Charge and Diſcharge thereof, and has receiv- 
ed the whole Inſtruttions and Ballance of the 
ſame. Therefore he Diſcharges the ſaid B, 
and all his other Tutors (and Curators) of all 
he can lay to their Charge, for Intromiſſions 
and Omiſſions, conform to a particular Dif- 
charge given by the ſaid A. to them of this 
Date, under the Exceptions there in mentioned; 
In Witneſs wherof, the ſaid A. and the ſaid 
B. for himſelf, and in name foreſaid, have Sub- 
ſeribed this and the twenty preceeding Pages, In 


preſence of &c. 


Of Diſcharges granted by a Major 
to his Curators, 


Here is little Difference in Diſcharges 
T of a Curatory from thoſe of a Tuto- 

ry, for the Obligation of both is the 
ſame, So what is ſaid concerning Tutors 
ſerves for Curators, if nominated by the 
Father, But if they were choſen hy the 
Minor, you mention in the Narrative of 
the Diſcharge, that, and the Acceptance 
of the Curators, thus, Foraſmuch as B. C. 
and D. were Curators Elefted and Choſen by 
me, and accepted of that Office: And I with 
their Conſent, did Grant a Factory to the ſaid 
D. for Intrometting with my Means and E- 


ſtate, Or when the Perſons Diſcharged, 
were 


175 
were both Tutors and Curators, after 8 
Narrative, which reſpets the Tatory, you 
ſay —— Likeas, after the expirin the 2 
Years of Tutory, I made choice of the ſaid 
to be Cur ators to me, with power to them 
or any two of them, the ſaid C. or my Mother 
being one, to exerce the foreſaid Office during my 
Minority, as the 4 of Curatory bears; As 
alſo, the ſaid C. and the ſaid m) Mo- 
ther, had the only Intromiſſion with my Eſtate, 
and took particular care of the management of 
my Afairs, from the time of their being elected 
Curators to me, &c. 

The Subſumption and Diſcharge does 
not much differ from that in a Diſcharge of 
Tutory, except in this —— And ſeein 
that now after my full and perfett Age of 21 
Years compleat the ſaid — - has given in 
to me the Accompts of his Intromiſſions, &c. 
Therefore, wit ye me, now after my full and 
perfect Age of 21 Tears compleat to have Eæxo- 
nered, &c. 

ln the reſt of the Clauſes of the Diſ- 
charge, in place of Tutors you write Cara- 
tors, or put both Tutors and Curators, or Fa- 


Gor, according to the Circumſtances of the 
Parties, 


Ok 
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Df Diſcha:ges gꝛanted by a Conſti⸗ 
tuent to his Factor, 


TAE stile of ſuch Difcharges may be 

1 known from what is above-ſet-down, 
however, for example, take this fol- 
lowing——Be it known, &c. me A. Foraſ- 
much as, I did upon grant a Factory 
to B. to uplift the Sums of Money, viz. (here 
narrate the Sums, the ground of Debt, and 
the Debitors Name, in a brief way ) as the 
ſaid Factory Regiſtred, &c. more fully proporte; 
As alſo the ſaid B. by his Receipt of the date 
of the en: Factory, doth acknowledge that 
had in his Cuſtody the ſaias three Bonds, be- 
longing to me, with of Money, and that 
he was to lend out the Money, (and what annual- 
rents he ſhould recover of theſcSums,) upon Bond, 
to be taken to my ſelf as the ſaid Receipt bears, 
And likeways the ſaid B. having uplifted the 
fareſaid Sum of- which was due by C. 
with the Annualreat thereof, from W hitſun- 
day 1710, to Witſunday 1715, be did im- 
aloy and lend out the ſame to the deceaſt F. and 
tool a Bond therefore by him and G, &c. hav- 
ing ma ſe up the ſame to the Sum of and 
for which he likewiſe received a Bond of Cor- 
raborat ion by H. dated As alſo the ſaid h. 
having upon received from |. in my Name, 


the Sum of 1000 Merks Money foreſaid, _ 
e 


F 199 "0% 
he did then lend out to K. upon Bond and Se- 
eurity given by him and his Son, being with 
the Annualrents thereof made up to l 200 Merks 
at the Term; And likeways, the ſaid B. his 
Miſſive Letter dated doth acknowleage 
that he had received 1000 lib. of mine from 
L. and whereby he promiſeth an Accompt how 
he has diſpoſed upon it, and accordingly having 
uplifted the 600 lib. that was due by F. and 
he imployed the ſame and Annualrents 
thereof, and the ſaid 1000 lib. upon 4 Bond 
granted by the ſaid F. as Principal, and —— 
as Cautioner, to me, of the date bearin 
Intereſt from Whitſunday in that Tear; An 
in like manner, the ſaid B. having purſued 
EN. as Heir to the ſaid D. for the Sum above- 
pecified due by him, he did upon — obtain 
a Decreet before the Lords of Council and Seſſi- 
66, againſt the ſaid N. for the ſamen, and upon 
he procured from N, a Bond of Cor- 
roboration, whereby the Annualrents reſting at 
Candlemaſs 1684, were Accumulated to the 
principal Sum, and in which is alſo 
Cautioner in manner therein expreſt, And now 
ſeeing, the ſaid B. hath given up to me the 
oreſaid Bonds granted by for the 2400 
lib. with the original granted by D. and De- 
creet obtained againſt N. and the Regiſtred 
Bond of Corroboration thereof granted by him 
and for 1793 lib. and Letters of Horn- 
mg, Inhibition, and Adjudication upon the 
ſaid Bond of Corroboration; As alſo, a Bond 
F A 


by 
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by the ſaid F. as Principal, and 4 
autioner for 1876 lib. and a Bond by — 
for t200 Merks, with an Aſſignation granted 
for farther Security of that Debt by With 
all which I hold me well Contented and fully Sa. 
tisfied, Therefore wit ye me, to have Exe 
nertd, quite Claim d, and ſimply Diſcharged ; 
Likeas, I&c. the ſaid B. his Heirs and Exe- 
cutors of the Factory above-mentioned, and of 
the Miſſive Letters, Receipts and Obligation 
above- pecified, and of the whole Sums of Money 
contain'd therein, in ſo far as he was lyable to me 
therefore, and of all Action and Execution Com- 
petent, or that may be Competent to me againſt 
him thereanent ;, which Diſcharge, I bind and 
oblige me, my Heirs and Executors, to war. 
rand to be to the ſaid B. and his foreſaids a ſuff- 
cient Exoneration concerning the Premiſſes, at 
all Hands, and againſt all deadly, and I 41 
hereby rat if) the Diſcharge granted by him 1 
Sen and Heir to the deceaſt C. of the 
Sum above · ſpeciſied that was due by bis Ha- 


ther. 


Df Diſchazges of Depending Pꝛo⸗ 
ceſies and Decreets. 


N Diſcharges of Depending Actions, you 
briefly Narrate the Summons, and all 
that has followed thereon, as the In- 


terloquitors of Court ; if any be, and Sub- 
ſumes, 


ö 
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ſumes, that the Defender has ſatisfied th 


Claim, or the like, Expreſſing the true 
Matter of Fact, or in general thus. And 
now ſeeing for certain Onerous Cauſes and Con= 
ſuderations, it is agreed, that I ſhould, (or I'm 
Content to) Grant the Diſcharge under-writ= 
ten, Therefore, &c. 

But all this will be better illuſtrated by 
the following Diſcharge of a Decreet —— 
Be it known, &c. Me A. Foraſmuch as B. 
having an Action and Cauſe of Spuilxie Pe- 
pending before the Lords of Council and Seſſion, 
againſt Umquhile D. for the W i, rank Violent 
and Maſterful Spoliation from him, of the 
Goods and Gear under-written , upon t. 
which Dependance, the ſaid B. raiſed Lettersbf 
Inhibition againſt the ſaid VUmquhile D. which 
were duly and lawfully Executed at his Inſtance, 
upon the Day of &c. Tears, The 
aid B. thereafter Made and Conſtitute me the 
ſaid A. his Ceſſioner and Aſſigney, in, and to 
the ſaid Action, which was then Depending 
before the ſaids Lords, with all that might Re- 
ſult and follow thereupon, and Transferred his 
Right thereof into my Perſon, and Surrogated 
me in his Place thereof as the ſaid Aſſignation 
of the Date, &C. at more length bears, And by 
reaſon the ſaid Action was Intented before 
the Date of the ſaid Aſſignation at the Cedents 
Inſtance, I inſiſted in Purſuit thereof, and ob- 
tained Decreet of Spulxie therein, againſt the 
ſaid Umquhile D. Decerning her to — done 

2 2 | wrong 
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wrong, in the Wrongous, Violent and Maſter 
ful Spoilzieing from the ſaid, &c. Cedent in the 
Moneth the &c. Pryce, &c. of &c. And there- 
fore, Decerning the ſaid Vmquhile D, to Re- 
ſtore and Deliver the ſaids Goods and Gear, 
or elſe the Avails and Prices of the ſamen re- 
ee foreſaid, and alſo to make Payment to 
the ſaid &c. of the Sum of &c. of Expenſes, a 
the ſaid Decreet at more length bears; Where- 
of ſhe made no Payment at no time before her 
Deceaſe. And therefore, I the ſaid &c. A, 
ſigny above-named, Intented Action before the 
7d Lords of Council and Seſſion, againſt 
— a univerſal Intrometters with the 
Goods and Gear of the ſaid Umqubile, &c. 
ſince her _ ; and upon the ————Day 
of —— Tobtained Decreet before the Lora; 
of Council and Seſſion againſt them, Decern- 
ing them to Content, 5 and Deliver to me 4 
Aſſigney foreſaid, the Goods Gear and others 
above-written, or the Avails and Eſtimation 
thereof, as the Prices contained in the ſaid 
Decreet, and to make Payment to me of the 
ſaids Expences, as the ſaid laſt Decreet at more 
length bears : Upon the which Decreet, I raiſed 
Letters &c. and vertue thereof, cauſed 
Charge &c. the ſaid &c. Likeas, the ſaid: 
— —— for their Contempt and Diſobedi- 
ence were upon the Day of: orderly 
Denounced &c. as in the Letters of Herning 
Execution and Denounciation, at more length 
; nh 


on, againſt 


' 
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i; contained: And now, becauſe the ſaid — + 


| 2————for Obedience of the ſaids Decreers + 


and Letters, and in ſatisfattion thereof, has 
preſently Made and granted to me an Ooligati- 
on, containing the Sum of Money of this 
Realm, viz. the one half thereof to be Payed to 
me, my Heirs and Aſſigneys, bet wirt the Date 
of thir Preſents, and &c. Therefore, &c. 

So there's in effect no difference, but in 
the Narration of the ground of Debt, for 
a Decreet, in order to a Diſcharge, may 
be variouſly narrated, and more briefly than 
in the preceeding Example, thus, — Be it 
known, &c. us —————Poraſmuch as, «por 
the———Day of —— laſt bypaſt, we obtained 
an Decreet before the Lords of Council and Seſ- 
and certain other Perſons 
therein contained; Decerning and Ordainin 
them to Warrand Free, Relieve and Stable 
keep us, and each of us, our Heirs and Execu- 
tors, of an Duty of —=- ——Merks Money 
of Expences for ill Terms Failxie, and of all 
Coaſt, Staith, Damnages and Expences which 
we have ſuſtained, or ſhall ſaſtain, or In- 
curr therethrough, and for not Reporting and 


Delivering to us ſufficient Acquittances and 


Diſcharges thereupon, for our better relief 
thereanent, And alſo to make Payment to us of 
the Sum of: for the Charges and Ex- 


pences already ſuſtained by us, conform to the 
ſaid Decreet, for the Reaſons and Cauſes there- 
in contained, as the ſamen of the Date foreſaid, 


at 
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at more length bears, whereupon we Raiſed 
Letters of Horning, and by vertue thereof, 
cauſed Charge and Denounce the ſaid 
to the Horn, for not Obſerving, Keeping and 
Fulfilling to us of the ſaid Decreet conform 
thereto, As alſo, we have cauſed Take, Ap- 
prehend and Incarcerat the ſaid &c. within the 
Tolboth of ———— where he preſently remains, 
ay, and while he fulfill to us the ſaid Decrett, 
in all and ſundry the heads and points theref 
above-written, conform thereto. And now, 
Foraſmuch as, for obedience of the ſaid De- 
creet Letters and Charges Raiſed thereupon, the 
ſaid ————has made Payment to the ſaid 
——of Money foreſaid, contained in the 
ſaid Decreet, and has Purchaſt and Delivered 
to us a ſuſſicient Acquittgnce, and Diſchargt 
from the ſaid — and of the ſaid Penalty of 
Money, for each Terms Failzize As alſo, bs 
Satisfied and Contented me the ſaid of 
the ſaid Sum of — of Expences and Charge 
es ſuſtained by me in manner foreſaid, of the 
which Diſcharges and Sums of Money, we grant 
the Receipt, and hold us well Contented and ſa 
tisſied: Therefore, wit ye us to have exoner- 
ed, quite claimed and ſimply Diſcharged, and 
by the Tenor hereof, all with one conſent, 
aſſent, we Exoner &C. the ſaid and 4 
other Perſons above-mentianed contained in tht 
ſaid Decreet, and each of them, their Heats 
Executors, Aſſigneys and all others whom i 

| | effeirn 


effeirs, of the ſaid Decreet, and of all Letters 
of Horning, Poinding, Inhibition, Arreſtment, 
Caption, and\gthers raiſed thereupon, with the 
Executions herds and all that has followed, or 
that may follow upon the ſame. And we grant 
the ſaid Decreet, and all that has followed, or 
may follow thereupon, to be duely Satisfied, 
Keeped and Fullfilled by the ſaid Perſons to ns, 
conform thereto, in all points; Likeas, we have 
inſtantly delivered to the Perſons above-named 
the ſaid Decreet, with the Letters of Horning, 
Poinding, Inhibition, Arreſtment, and Caption 
raiſed thereupon, with their Executions, to be - 
Cancelled and Deſtroyed by them for ever, or 
otherwiſe uſed by them at their pleaſure, which 
Diſcharge above written, we Bind and Oblige 
us to Warrand to them at all hands &c. 


A Diſcharge of an Advocation of a 
Service. | 2 


A. with Conſent of —— for certain good 
I Cauſes, &c. moving us by theſe preſents, 
Diſcharge the Advocation and Charge fol- 
lowing thereupon, Raiſed at our Inftance againſt 
Whereby the Brieves and Service of 

the ſaid as Heirs to Umquhile Was 
by the ſaids Letters of Advocation ſtayed, and 
the Sheriff of — and his Deputs, Diſcharged 
of all further preceeding. And by theſe pre- 
ſent, we Conſent and are Content, that 
the 
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the ſaid — —— — be Served and Retour- 
ed Hyirs to Umquhile and that theſe 
Preſents ſhall be an ſufficient Warrand to the 
ſaid Sheriff of his Deputs, to proceed 
in the Service of the ſaid Brevis as 
Heirs foreſaid, notwithſtanding of any Advo- 
cation Raiſed by ns, or any other Impediment 
whatſoever that can be alledged or proponed by 
us in the contrar by theſe preſents, &c, Re- 
giſtration. 

When one Purchaſſes a Land Eſtate a- 
gainſt which real Diligence has been uſed, 
which is Payed by the Price, and the Pur- 
chaſſer inclines to keep ſtill the ſaid Dili- 
gence, and for his better Security makes 
uſe both of it, and the Voluntar Right, in 
which Caſe, it is juſt, that the Debitors 
Perſon, and his other Eſtate Moveable or 
Immovable be made Free, which Diſcharge 
is in this Form. 3 

Ze it known &c. me A. (here narrate the 
ground of Debt, and Writs to be Diſcharg- 
ed with the Rights thereto) And nom for cer- 
tain Cauſes and Conſiderations moving me, Wit 

e me to have Exonered, Quite-claim'd, and 
ſimply Diſcharged, Likeas, &c. the ſaid B. 
His Heirs and Executors of all real and perſonal 


Execution that may be uſed againſt him, as 


Heir or Appearent Heir to the Deceaſt ————— 
or againſt the Lands and Eſtate Heretable and 
Moveable pertaining, or that ſhall pertain to 
the ſaid B. for the Debts and Sums of Money 


par - 
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particularly 3 contained in the 
foreſaid Compriſing and grounds thereof without 
prejudice nevertheleſs, of the ſaid Compriſing, 
in ſo far as, the ſame may affect the Lands, 
Teinds, Coal-heughs, Salt-pans, and others a= 


a 6.498 Appryſed thereby, and without 
i 


prejudice to me of my Right to the ſaid Lands, 
by vertue of the ſame Compriſing - And furs 
ther, J by theſe preſents, Exoner, Quite claim, 
and ſimply Diſcharge the ſaid B. his Heirs and 
Executors, of all real and perſonal Execution 
that may be uſed againſt them, their Lands and 
Eſtate, Perſonal or Real, for Payment of the 
foreſaid Sum of with the Annualrent 
thereof,, and Liquidat Expences contained in 
the Bond of Proviſion above-ſpecified, Granted 
by him to me, And I do hereby Declare, 
That the ſaid B. his Heirs, Executors and 
other Repreſentatives, are hereby, and ſhall be 
fully 2 Freed, and Diſcharged of all 
Execution Competent, or that may be Compe- 
tent to be uſed for the Sums before- mentioned, 
contained in the foreſaid Compriſing, and Bond 
of Proviſion againſt them, their Means or 
Eſtates Heretable or Moveable, or any Part or 
Portion thereof, by whatſoever manner of way, 
and that I ſhall not Trouble, Moleſt nor Diſtreſs 
them thereanent, nor prejudge them therein any 
way whatſoever, and that I ſhall only make uſe 
of the Debts ſpecified in the foreſaid Com- 
priſmg and Bond of Proviſion for affecting the 
laid Lands of Coal-henghs, Salt-pans, 

Aa Teinds 
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Teinds and Pertinents thereof; And there- 
fore, it is alſo declared, that notwithſtanding 
of this Diſcharge, it ſhall be Leiſom, without 
prejudice to me, to Compriſe or Adjudge from 
the ſaid B, as charged to enter Heir in ſpecial 
to the ſaid the Rid Lands of and others 
contained in the foreſaid Appryſing, for the 
Sums contained in the foreſaid Bond, and u 
ect the ſaid Lands therewith, and the ſaid 
Debts hereby Diſcharged, are to have no fur- 
ther Force, Validity nor Effect, nor are to bt 
made uſe of by me or my foreſaid, but allenar- 
ly for affecting the ſaid Lands of ——— and o- 
rhers ſpecified in the ſaid Appryſing formerly les 
at my Inſtance, and no further. 

In another Form thus and ſeing the whal: 
principal Sums above-mentioned were allowel 
by the ſaid B. and C. toD.andE. in the fir eni 
of the Price of the half of the Lands of 
were Diſponed irredeemably to them by the ſaid 
B. and C. and their Creditors in manner men- 
tioned in the two ſeveral Diſpoſitions made there- 
anent, both dated whereupon it Was con- 
ditioned that the ſaid D. and E. ſhould pro- 
cure to the ſaid B. and C. and their Confti- 
tuents above-named, a Diſcharge of all Action 
both Perſonal and Real competent againſt them 
and their Eſtate, Heretable and Moveable, by 
vertue of that Wadſet Right, Heretable Bond. 
and Infeftments abovementioned, except in ſi 
far as the ſame might militate for their further 


ſecurity and poſſeſſion of the Lands and others 


Diſ- 


whic i 
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Djſponed to them by the ſaid B. and C. And 

alſo ſeeing the ſaid D. and E. by their two ſe- 

veral Diſpoſitions of the Date &c. have Diſ- 
poned in favours of me and 7 foreſaid, their 
reſpective halfs of the half of the foreſaid 
Lands of and have likewiſe procured 
the Diſpoſitions and Aſſionations of the ſeveral 
Heretable Rights above-rehearſed to be granted 
in my favours, upon condition that I ſhould 
grant this preſent Diſcharge in the Terms after- 
ſpecified, for fulfilling of the Obligement made 
by them to the ſaid C. thereanent; Therefore 
wit ye me, as having Right in manner above-mrit- 
ten, to have Exonered, quite Claim' d, and ſimply 
Diſcharged ;, Likeas, I by theſe preſents Exoner, 
&c. the ſaid B. and C. their Heirs and Execu- 
tors and alſo the Heirs and Executors, and other 
Repreſentatives of the ſaid Umquhile F. and all 
others whom it effeirs, of all perſonal Execution 
competent, or that may be competent to me, my 
Heirs,Executors or Aſſigneys, againſt them, or 
any of them, or their foreſaids, upon the Bonds a- 
bove mentioned granted to the ſaid P. and J. 
and Bond of Corroboration thereof, and ſicklike, 
upon the two Bonds above-rehearſed granted to 
the ſaid D. and his Spouſe, and alſo upon the 
Contratt above-ſpecified, paſt betwixt the ſaid 
J. and the ſaid Umqubhile |: and C. or upon any 

of the ſaid Rights, for the Sums of Money, 

Principals, Annualrent and Expences reſpective 

above-written therein contained, or any part 

? hereof ; And alſo, of all real Execution com- 

Aa2 petent 
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petent, or that may be competent ta me, or 
i raa8 therefore, againſt any of the lah 
Debitors, their Lands and Eſtate, preſently ay. 
pertaining, or which ſhall happen to pertain to 
them, or any of them, excepting allenarly the 
half of the ſaids Lands of — with the Per- 
tinents diſponed by the ſaid F. and C. to the 
ſaid D. and E. and by them to me as is above- 
mentioned; for farther ſecurity whereof, it 
ſhall be Leiſom to me and my foreſaids, notwith- 
ſtanding of this preſent Diſcharge, to Appryſe 
or Adjudge the ſame upon the 2 Bonds and 


Contract, and to uſe what further Execution 


ſhall be neceſſar in order thereunto, which Diſ- 
charge above-written, according to the Quality 
above-ſpecified, Ibind and oblige me, my Heir: 
and Succeſſors, to warrant, &c. | 

Sometime it happens that Cautioners or 
others who have Corroborated the origi- 
nal Bonds, are Diſcharged, and yet al! 
competent Execation againſt the Principal 


is reſerved by the Creditor ; the which 
Diſcharge may be in this or the like Stile 


Ad ſeeing when the ſaid H. did aſſign io 
me the foreſaid Bond of Relief granted the 
ſaid and Decreet of Suſpenſion following 
thereon againſt the [aid — and his Cau- 


tioner, and to the Annualrents above-mention- 
ed, which the ſaid H. had payed, I did then 
undertake and oblige my ſelf to procure from the 
ſaid E. a valid Aſſienation and Right 7 the 

re- 


$6. 40.7 
foreſaid Bond granted to her and her ſaid Mo- 
ther by the ſaid M. and Cantioners above-nam- 
ed, of the ſaid Sum of 7000 Merks and of the 
Iofeftments of Aunualrent foreſaid following 
thereupon, and of the ſaid Annualrent from and 
after the Term of Candlemaſs 1670, and of 
the principal Sum above-ſpecified, mherenpon 
the Sum is redeemable, and having obtained the 
ſaid Aſſionation and Right thereto, I obliged 
my ſelf to Diſcharge the ſaid H. and the faid 
W. and alſo ꝛhe Repreſentatives of the ſaid 
Umgquhile M. of the Bonds — and 
Sums contained therein, in manner aftermen- 
tioned, without prejudice to me of the ſaid In- 
feftment of Annualrent out of the Lands fore- 
ſaids as is after expreſt; And in reſpect that 
[have now acquired the ſaid Aſſignation and 
Diſpoſition as is above-narrated : Therefore 
wit ye me, as having Right in manner fore- 
ſaid, to have Exonered &c. Likeas, &c. the 
ſaid B. Cautioner above-named in the foreſaid 
Suſpenſion, his Heirs and Executors, of -all 
Execution Real or Perſonal, that is or may 'be 
uſed againſt him upon the Bond of Cantionry 
above ſpecified, and Decreet of Suſpenſion fore- 
foreſaid following thereupon, and of the ſame 

Bond and Decreet, Sums of Money, Principal, 
Arnnualrents and Penalty above-ſpecified, con- 
tained in the ſaid Bond granted by the ſaid 'de- 
ceaſt M. and his Cautioners to the ſaid E. and F. 
and their fore ſaid, and in the ſaid Bond grant- 
ed by the ſaid W. for payment of the Sums a- 


bove- 
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written, to the ſaid E. and F. and their fore- 
ſaid; and in the ſaid Bond of Cantionry in 
the Suſpenſion foreſaid, raiſed by the ſaid —— 
whereby the ſaid B. as Cautioner for the ſaid 
W. is obliged to have made payment to the ſaid 
E. and her ſaid Mother, of the Sums of Money 
above-written, contained in the Bond granted to 
chem bythe ſaid M. and his Cantioners and of 
the foreſaid Penalty of 1c00 Merks ſpecified in 
the Bond of Relief granted by the ſaid W. 
thereanent, after the diſcuſſing of the Suſ- 
penſion above ſpecified, whole Tenors and Con- 
rents thereof, and of all Letters of Horning 
and Inhibition, if any be raiſed and Executed 
thereupon againſt him, and of all other Diligence 


that has followd, or may follow upon the ſame 


for now and ever; which Diſcharge above- 
written, I bind and oblige me to warrant to be 
a ſufficient Exoneration to the ſaid B. con- 
cerning the Premiſſes at all hands, &c, And J 
bind and oblige me to warrant and relieve him 
and his feld, of all Coſt, Skaith, Damnage, 
E xpences or Intereſt, that they ſhall happen to 
ſuſtain or incur through the ſaid Bond of Can- 
tionry, or bythe ſaid B. his becoming bound and 
obliged therein as Cautioner for the ſaid W. 
in manner foreſaid in any ſort, without prejudice 
to me of the ſaid Infeſtment of Annualrent out 
of the Lands above-expreſt, ay and while I get 
payment of the Sums of Money, Principal and 
Annualrents (whereunto I have Right) from 


the ſaid W. Heretor of the ſaid Lands 44 
| hic 
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mhich the ſame is appointed to be uplifted, and 
who is obliged to pay the ſame by the Bond 
above-written, and to relieve the ſaid B. of 
his Cautionry, conform to the Clauſe of Relief 
therein-mentioned, but no ways to uſe Execution 


for the ſame, againſt the ſaid B. as ſaid is. 
A Diſcharge of a Bond of Interdiction. 


Ho? Bonds of InterdiQion are perpetu- 

d & al and laſt ſo long as the InterdiQors, 
or a Quorum of them, with the party In- 
terdicted, Live; yet he may come to better 
Underſtanding and more ſober Manners, 
and be fit for mannaging his ownaAffairs; 
in which Caſe the Bond may be Diſcharg- 
ed, which is done in this Form: — Be 
it known, &c. us A. B. C. Foraſmuch as (here 
narrate the Bond of Interdiction and then 
ſubſume ; And we conſidering that the ſaid D. 
is of confiderable Age, and that he hath ſuffici- 
ent Knowledge, Capacity and Experience, for 
right Adminiſtration, Management, Govern- 
ing and ordering of his own 4 airs, and that 
there is now no uſe of the foreſaid Interdiction; 
But that it is juſt and reaſonable that he be Li- 
berated,Freed and Looſed therefrom, that he may 
Adminiſtrate, Govern, andOrder his own Affairs, 
by bimſelf at his pleaſure, without our Conſent 
had thereto. Therefore wit ye us, the ſaid 
A. B. and C, the only Perſons now on Life 4 
#20 
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the ſaid five Interdittors, all with one conſent, 
To have Exonered, quite Claimed, and ſimpli- 
citer Diſcharged, As we by theſe preſents Exo- 
ner, &c. the Bond of Interdiction above-men- 
tioned, granted by the ſaid D. to us, Letters of 
Publication, and Regiſtration thereof, and all 
that may follow thereupon: And we all with 
one Conſent and Aſſent, do hereby Liberate and 
Loofe the ſaid D. from the ſame, and we are 
content, and do_ hereby conſent, that ahe ſaid 
D. by himſelf alone, without Conſent of us, or 
of either of us, may freely grant Bonds, Obli- 
gations, &c. (as in the Bond of Interdiction) 
ficklike and as freely, &c. as he did and might 


have done, &c: 


But if the Interdiction was Judicial, ſuch 
a Diſcharge by the Interdictors is not ſuf- 
ficient ; the only means to remove ſuch, 
is by Proceſs of Declarator z nam nihil tam 
naturale eſt quam unum quodque eodem modo diſ- 
ſolvi quo colligatum eſt. 

Not only Claims and Rights, which are 
Conſtituted and Liquid, can be Diſcharged; 
but alſo theſe whereunto our Right is only 
in Appearance, and in Spe: Such are, Re- 
nounciations to be Heir, and Diſcharges 
of all that one can ask or Claim, by and 
through the Deceaſe of a neareſt of Kin, 
Parent, Brother, or other Blood-Friend. 

A Renounciation to be Heir, is in this 
Stile; Be it known &c. me A. edleſt lawfnl 
Son and Apparent Heir to the deceaſt — 
0 4 
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my Father, Foraſmuch as there were Letters 

purchaſt, and Charges executed againſt me, at 
the inſtance of B. Charging me to enter Heir to my 
ſaid deceaſt Father within fourty Days,conform 
to the Aft of Parliament, to the effect that he 
may intent and pnrſue all Actions and Cauſes 
competent to him, for himſelf, and as Aſſigney 
conſtituted by diverſe and ſundry Perſons againſt 
me, as Heir to my ſaid deceaſt Father; with 
Certification to me, if I failzied therein, the 
ſaid 40 Days being bypaſt, that the ſaid B. 
ſhall have ſuch like Proceſs, Action and Execu- 
tion againſt me, as if I were Entered, Served 
and Retoured Heir, to my ſaid Deceaſt Fa- 
ther; notwithſtanding that I in manifeſt De- 
fraud of him thereanent, wrongouſiy ly forth 
and will not enter, as ſaid is; As the ſaid Let- 
ters, and Summons raiſed therenpon, and Exe- 
cutions thereof, at more length proports, And 
ſeeing I am not reſolved to enter Heir to my 
ſaid Deceaſt Father, in reſpect I may incur great 
Skaith therethrough ,, Therefore, wit ye me, 
to have renounced, Likeas, I by theſe Preſents 
renounce to enter Heir to my ſaid deceaſt Fa- 
ther, and I quite all benefite competent, or that 
may be competent to me as Heir to him; and1 
am content and by theſe preſents conſent, that 

the foreſaidB.for himſelf or as Aſſigney foreſaid, 

have Action and Execution, for all Debts Reſt- 

19 by my ſaid Deceaſt Father to him, for hin- 

ſelf or as Aſſigney foreſaid, contra heredi- |, 
tatem jacentem & bona mobilia pertaining to 

B b my 


(4). To 

my ſaid deceaſt Father, the time of his deceaſe, 
as accords of the Law. Regiſtration: Ad 
futuram rei memoriam. 

Diſcharges of all that one can ask 
through the deceaſe of a Parent, are ſeldom 
or never in Writes ſeparate, but more fre- 
quently conjoin'd to others; as Contract; 
of Marriage, to which we refer them. 

Thus much concerning Diſcharges nf 
Perſonal Claims, and of Moveable Rights, 
we come now to treat of Diſcharges or Re- 
nounciations of Real and ImmovableRights, 
as of Infeftments of Annualrent, of Wad- 
ſets, Appriſings, or Adjudications,or of the 
Reverſions competent to the Wadſetter, or 
Debitor in the Compriſing, aud alſo o 
Liferent Rights, &c. 


A Diſcharge and Renounciation of an 
Inteftmentof Annualrent,by the prin- 
cipal Creditor, to the original Debi: 
ror. 


E it known &c. me A. Foraſmuch as B. 
and C. by their Bond, &c. (here narrate 
the Bond and the Requiſition mentio- 

ned in the ſaid Bond) and there being on) 
400co Merks required at one Term, with tht 
Sum of 4000 lib, Money foreſaid, of liqui- 
dat Expences fer each Terms failze, 4 

7 
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alſo mith the Annualrent and Profite of the 


{aid whole principal Sum, Tearly and Termly, 
at Candlemaſs and Lambmaſs by equal porti- 
ons, beginning the firſt Terms payment thereof 
at Lambmaſs _ next to 3 => 
4 or the half Tear preceeding that 
— 2 ſo furth Tertal thereafter, 
at the Terms above - ſpeciſied, 7 equal por- 
tions, during the not- payment of the ſaid prin- 
cipal Sum, with the Sum of 200 lib. Money 
fereſaid of Liquidat Expences, for each Terms 
failxie through the not- payment of the ſaid An- 
nualrent, toties quoties; And for further 
Security thereanent, the ſaid B. and C. bound 
and obliged them, conjunttly and ſeverally, and 
their foreſaids, duly and lawfully to Infeft and 
Seaſe me in Liferent, and —— which failxie- 
| ing, &c. Heretably and irredeemably, under 
Rever ſion always in manner after-ſpecified, and 
under the Reſervations, Proviſions, and Condi- 
tions, aſter- mentioned; in all and whole an 
Annualrent of 4800 Merks Money foreſaid, 
Yearly to be cplifted at Candlemaſs and Lamb- 
maſs, by equal portions furth of the Lands and 
Barony of L. &c. or furth of any part &c. and 
that by two ſeveral Infeftments to be holden, 
and with abſolute Marrandice in manner men- 
tioned in the ſaid Bond, whereby, the ſaid An- 
nualrent is provided to be Redeemable by the 
ſaids B. and C. their Heirs or Aſſigneys, by 
real payment making &c. in manner, and upon 
the premonition ſpecified in the foreſaid Bond, 
B b 2 where 


OY 
5 
1 196 . WE 
hereby there is reſerved glmays to me the ſaid 
„at any time of my. by e, &c. Conform 
mherennto, and precept of Seaſin, &c. Likeas, 
the ſaid B. having cauſed premoniſh me, to re- 
ceive at Lambmaſs Jaſt, Soooo Merks, with an 
Terms Annalrent thereof, from the Candle- 
mals preceeding that Term; And hath” ac- 
cordingly at the ſaid Term of Lambmaſs laf 

paſt; mae payment to me of the foreſaid 

um, with. 2400 Merks for the Annualrent 
thereof from Candlemaſs 7 Lambmaſs in this | 
wſtant Tear 1715, whereof I grant the Receipt, 
renounc ing all. Exceptions, &c. Therefor, wit 
ye me, as having Power, by the expreſs Qua- 
lity of the Bond above- written, to haue granted 
and confeſſed; Likeas, I &c. The ſaid Anni- 
alr ent of 4800 Merks correſpondent to the ſail 
Sum of 89000 Merks, now preſently paid, to be 
duly and lawfully Redeemed from me, and m 
ſaid Son, by the ſaid B. and C. And in teſti: 
mony thereof, Tas baving Power in manner 4. 
boue-mrittei;do hereby not only Exoner, quite 
Claim and ſimply Diſcharge them, their Heir: 
and Executors, . of the ſaid Sum of 80000 
Merks, and of the Annualrent of the ſaid Sum, 
From Candlemaſs laſt in this preſent Tear 1715 
and of the Termly Failxies and liquidate Ex- 
pences effeiring thereto, and of the ſaid Bond 
it ſelf, and of the Inſtrument of Seaſine follow- 
ing thereupon : But alſo, 1 as having Power in 
manner ebove-written by theſe prefect Ne 7 
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my ſaid Son, our Heirs and Aſſigneys, to and 
in favours of the ſaid B. and C. and their Heirs 


and Aſſigneys whatſoever, the foreſaid Aunual- 


rent of 4800 Merks correſpondent to the ſaid 
Sum of 80000 Merks, with the Bond, and In- 
| feftment above-ſpecified following thereupon, and 


woole Obligements thereof, conceived in favours 


of me, and my ſaid Son; And that I may be 
fully denuded of the ſaid Annualrent, I by theſe 
preſents make and conſtitute Procura- 
tors, to Reſign, &c. Likeas, 1 as having Pow- 
er in manner above-expreſt, do hereby Reſign, 
&c. all and whole the foreſaid Annualrent of 
4800 Merks contain'd in the foreſaid Bond and 
Seaſin, with the Bond and Seaſm themſelves, 
in the hands, And in favours, of the ſaid 
B. and C. their Heirs or Aſſigneys, my imme- 
diat Superiors thereof, ad perpetuam rema- 
nentiam, to the effect that my Right of Pro- 
perty of the ſaid Annualrent hereby Renounced 


and Reſigned, being conſolidated with the ſaid 


B. and C. their Right of Superiority thereto ;; 
all and whole the foreſaid Lands and Barany of 
L. with the Pertinents, lying and comprehend- 
ing, as ſaid is, may remain and abide with, and 


be bruiked and poſſeſt by them and their fore- 


ſaid, As free of the burden of the Annualrent ' 


hereby Renounced, As if the ſame had never 
been granted; And thereupon to take Inſtru- 
ments, which I promiſe to Ratifſy; Which 
Diſcharge, Reſignation and Renounciation a= 


bove= "=> 


Ae. 
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quite Claim; and ſimply Over give, from me and 
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bove- written, I bind and oblige me, my Heirs, 
Succeſſors, and Executors, to warrant tothe ſaid 
B. and C. and their foreſaid, at all hands 
and againſt all deadly: Conſenting to the 
Regiſtration hereof in the Books of Council and 
Seſſion, general or particular Regiſter of Seaſis 
Renounciations, &c. or Books of any other Ju- 
dicatory competent, &c. ad futurum rei me- 
moriam ; and if need be, &c. | 

If the Heretable Bond, was in favours of 
a Man, and his Wife in Liferent, and to his 
Eldeſt Son nominatim in Fee, containing a 
Faculty to the Father to uplift the Mo- 
ney and give Diſcharges. This Faculty is 
narrated with the Bond, and in the Clauſe 
of Diſcharge, you ſay, Therefore, wit ye 
me, as having Power by expreſs Quality of the 
Bond above-written, to have Granted and 
Confeſſed. &c. But alſo, I as having Power in 
manner above-written, by theſe preſents Re- 
nounce, &c. And ſo furth in the other 
Clauſes. 

If the Lands, out of which this Annual 
rent was upliftable, be ſold to another, in 
that caſe, the Renounciation muſt be in fa- 
yours of the Purchaſſer, as well as of the 
original Debitor; and Reſignation ad re- 
manentiam, muſt be made in his hands, thus, 
by theſe preſents Renounce, quite Claim, 
&c. to and in favours of the ſaid B. (the De- 
bitor) and C. who has now acquired Right 4 
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the Lands and ak; above and after-ſpecified, 
out of which the ſaid Annualrent is to be up- 
lifted, their Heirs and Aſſioneys what ſoever, 
&c. And in the Reſignation, thus, 
In the hands, and in favours of the ſaid B. (the 
Debitor) his Heirsor Aſſigneys, my immedi- 
at Superiors thereof, ad perpetuam remanen- 
tiam, and in caſe the ſaid C. (the Pur- 
chaſſer) be infeft in the foreſaid Lands and 
Superiority of the foreſaid Annualrent, then in 
the hands and in favours of the ſaid C. his 
Heirs or Aſſigneys, my immediat Sup eriors 

thereof for the time, ad perpetuam remanen- 
tiam ; to the effect that the Right of Property 
of the foreſaid Annualrent, bing Conſolidated 
with the ſaid B. and C. reſpective for the time, 
their Right of Superiority, all and whole the 


foreſaid Lands, &c. 


In caſe the half of the principal Sum be 
paid, the Diſcharge and Renounciation, 
muſt only be of the half of the Annualrent - 
The Heretable Bond, Infeftment, and Pre- 
monition, if any be made, being narrated 
in common Form; the grant of Redempti- 
on is thus, — Confeſs the equal half of the 
ſaid Annualrent of 4800 Merks correſpondent 
to the ſaid Sum of 40000 Merks, now preſently 
paid, to be duly and lawfully Redeemed &c. 
—— Diſcharge of the ſaid Sum of 40000 Merks 
as 4 part of the ſaid Sum of 80000 Merks, 
and of the Annualrent of the ſaid Sum of 400co 
Merks from Candlemaſs ro Lambmaſs in this 

Fre- 
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preſent Tear 1715, and of a proportional part of 
the termly Failyies and liquidat Expences effeir- 

| ing thereto, and of the ſaid Bond it ſelf, and of 
1 the Inſtrument of Seaſin following thereupon, in 
it ſo far only, as can be extended to the Sums here- 
| by Diſcharged,ſo that the ſame Bond, and Seaſin, , 
| 


1 is from this time forth, to be reſtricted to, and to " 
1 ſtand only, for 40000 Merks of priucipal Sum, 7 
IN and an Annualrent of 2400 Merks Yearly, and 0 

the proportional part of the Expences, and ermely Fr 


j | Failyies effeiring thereto: But alſo, 1 by theſe 3 
(| preſents Renounce, &c. from me, &c. the fore- 1 
| faid Annualrent, as in the preceeding Stile of B 
: Diſcharge and Renounciation, 
1 A grant ef Redemption, Diſcharge and 
| { Renounciation of a Wadſet, granted by a 
5 Factor; thei Lands being Holden of the 
1 Wadſetter's Superior, is in this Form Be 
| it known &c. Me A. Factor and Commiſſioner 
1 ſpecially Conſtitute by B, for uplifting and re- 
"8 ceiving, all and whatſoever Sums of Money, both 
| principal Aunu alrents, aud Back-tack Duties, I 1, 
reſting unpaid, or that ſhould be reſting, to the . 
Me B. by Bonds, or by Contracts of Wadſet, ¶ ce 
«Decreets, or otherways, by whatſoever Perſon 7. 
| or Perſon s and ſpecially without prejudice tothe I |, 
| .generality foreſaidʒof the Sum of — due b di 
| C. and upon receiving payment to grant Dil. 
it charges and Renoung$#10ns one or moe, and ſuch * 
other Writs as ſhauld be requiſite, and to oblige D 
* him and bis e 2s in abſolute Warrandice | cy 
[i thereof, conform to the Factory and Commiſſun h 
iS 5 granted 


. 
. 
© 
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granted by B. to me, of the date Reziftred 
—— — —-Foraſmuch as, (here was 'narrated 
a Contract of Wadſet in common form) 
And ſeeing the ſaid C. hath made Payment to 
me, by order from, and in name and behalf of 
the ſaid B. of the Sum of —— as a part of 
the ſaid Sum, and of the Annualrents or Back- 
Tack- Duties, of the ſaid whole Sum extending 
to from Martinmaſs 1714, to Whit- 
ſunday laſt in this inſtant Year, 1715. the 
Back-Tack-Duties preceeding Martinmaſs 
laſt being paid then and before, to the ſaid 
B. himſelf, conform to his Diſcharges gi» 
ven thereof; and which Sum of ———— 4s 
Principal, and as Back-Tack-Duties, 
I have applyed and imployed to the uſe and he- 
hoof of the ſaid B. and for doing his neceſſary 
Affairs Therefore, wit ye me, as Factor 
and Commiſſioner foreſaid, and as having Pom- 
er in manner above-mentioned, to have granted 
and Confeſſed, As I, by theſe preſents grant 
and confeſs the Lands, Barony, and other An- 
nualrent -Wadſet, as ſaid ts, in ſo far as con- 
cerns the ſaid Sum of ——— and byrun Backs 
Tack-Duties till Whitſunday laſt in this in- 
ſtant Tear 1715, To be duly and lawfully Re- 
deemed, from the ſaid B. my Conſtituent, by 
the ſaid C. And in teſtimony thereof, I do 
hereby not only E xoner, quite Claim and ſimply 
Diſcharge the ſaid C. his Heirs and Exe- 
cutors of the ſame Sum of c—_————_. ... of 
the [aid Sum of — and of the whole An- 


— nualrents 


make andconſtitute 
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nualremts of the ſaid principal Sum f 
til Whitſunday laſt, and of <———of the ſaid 
Back-Tack- Duty Yearly, effeiring to the Sum 
nom paid, in all time after Whitſunday 44ſt, 
and of a 1 of the Termly Failzie 
effeiring thereto, and of the foreſaid Contratt it 
ſelf, and Regiſtration following thereupon \, in ſo 
far only 4s may be extended to the Sums hereby 
Diſcharged, ſo that the ſame Contract of Wadſet 
and Back-Tack Duty, and Reverſion, is from 
this time forth to be reſtricted and to ſtand only 
for of principal Sum, and of 
Back-Tack-Duty Yearly ;, But alſo, I as havin 
Power in manner above-expreſt, do by the 
preſents, Renounce, quite Claim, an 
Over-give, from the 2 B. my Conſtituent, 
his Heirs and Aſſigneys, to and in favours of the 
ſaid C. his Heirs of Tailzy and Proviſion ſuc- 
ceeding to him in his Lands andEſtate of the 
Lands, Barony, and others above-mentioned, 
following thereupon, and whole Obligation there- 
of conceived in favours of the ſaid B. and that 


allenarly, in ſo far as concerns the ſaid Sum of 


- and Back-Tack-Dury, hereby Diſ- 
charged, as ſaid is; And that he may be fully 
Denuded of the Nadſet, ſo far as concerns the 
Sum now Diſcharged , I by theſe preſents, 4 
having Power in manner above-expreſt, now 4 
if the ſaid B. were already Infeft and Seas d in 
the ſaid Lands and Barony, and then, as nom, 
— and every one of 

them, 


ſimply 
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them, Conjunfly and ſeverally his very lawful 
Procurators for him, and me as his Commiſſio- 
ner, and in our name, to Reſion, Surrender 
Overgive and Deliver; And I as having Pow- 
er in manner above-mentioned : Do hereby re- 
fien, &c. all and whole the Lands and Barony 
and others above-rehearſed, contained in the 
foreſaid Contract of Wadſet Right, In ſo far 
as concerns the ſaidSum of In the hands 
of my ſaid Conſtituents, immediat lawful Supe- 
riors thereof, preſently being, or that ſhall hap- 
pen to be for the time, or of his and their Com- 
miſſioners having power to receive Reſignations, 
in his or their Names, In favours — for nem 
Infeftment of the ſame, to be made and granted 
tothe ſad C. and his Heirs of Tailxie, and 
Proviſion ſucceeding to him in his Lands and 
Eſtate of D. to the effect, that the foreſaid 
Lands and Barony of J. and others contained 
in the foreſaid Wadſet, may be bruiked and 
poſſeſt by him and his foreſaids, free of the bur- 
den of the (aid now payed and renounced 
in all time coming, and thereupon to take inſtru- 
ments, and to do every thing needful thereanent, 
that I or my ſaid Conſtituent may do, our ſelves 
if we were preſent, and which J promiſe to ra- 
tify : Which Diſcharge, Kenounciation and 
Reſignation above-written: 1 by vertue of the 
foreſaid Factory and Commiſſion, and power given 
to me thereby, Bind and Oblige the ſaid B. his 
Heirs andExecutors,to warrant tothe ſaidC.and 
his foreſaid, at all hands and againſt all dead- 
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ly; Likeas I bind and oblige me my Heiys, 
and Executors, to cauſe the ſaid B. and his 
Heirs, Renew this preſent Diſcharge and Renoun- 
ciation, when ever we ſhall be deſired. for that 
effed : till the ſaid C. and his foreſaids be ſuffi= 
ciently, ſecured thereanent; Regiſtration in 
the Books of Council and Seſſion : general or par- 
ticular Regiſter of Renounciations, Seaſins, &c. 
or any other competent Regiſter within Scotland, 
therein, to remain ad futuram rei memori- 
am, and Letters, if need be. 

A Creditor having Adjudged the Lands 
and Eſtate belonging to the Principal and 
Cautioners, he at the earneſt deſire of the 
Principal, being to Diſcharge one of the 
Cautioners, and to Renounce the benefit of 
the Appryſing, in fo far as concerns his 
Lands The Tenor of this Diſcharge and 
Renounciation, is as follows. 

Re it known, &c. Me A. Foraſmuch as, 
(here narrate the Bond and Appryſing, and 
other Diligence, with the Decreet, Aſſig- 
nation or Tranſlation made to the Diſcharg- 
er) And ſeing I the ſaid A. am ſo far ſatis- 
fied with the Security I have of the Lands and 
Eſtate which did belong to, and were Compriſ- 
ed from B. principal Debitor, and his other 
Cautioners for the ſaid Debt, that I do not intend, 
to uſe any Diligence for the ſame againſt C. or 
any of the Repreſentatives of the ſaid Deceaſ 

C. his Father, but am willing to grant the — 
cher 


charge underwritten, Therefore, wit ye me 
at the deſire, and with the ſpecial Advice and 
Conſent of the ſaid B. to have not only Exoner- 
ed and Diſcharged, As I by theſe preſents with 
conſent foreſaid, Exoner and Diſcharge the 
ſaid C. his Heirs and Executors, and all the 
Repreſentatives of the ſaid Deceaſt C. of all 
Action and Execution competent to me againſt 
them, 2 vertue of the Bond above-mentioned, 
ranted to the ſaid Umquhile ——— or by ver- 
tue of the Compryſing following thereupon,where- 
unto I have Right in manner above-written, 
for now and ever: But alſo to have Renounced 
quite Claimed, and ſimply Diſcharged and O- 
ver-given, as | by theſe preſents &c. all Right 
and Intereſt that I the ſaid A. by vertue of the 
Compryſing above-mentioned and Diſpoſit ion, and 
other conveyances made to me of the ſame, 
have or can pretend to the Lands and others 
above-rehearſed, or to any part thereof, which 
pertain'd to and were Appryſed from the ſaid 
Deceaſt C. his Heirs and Succeſſors, for now . 
and ever. Which Diſcharge and Renounciati-= 
on, I the ſaid A. Bind and Oblige me, my 
Heirs and Executors, to warrant from my own 
proper Fact and Deed allenarly, to wit, that I 
have not granted, and that I nor my foreſaid 
ſhall not grant any Right or Diſpoſition of the 
foreſaid Appryſing and ground thereof, that 
may be hurtful or prejudicial hereto in any ſort, 
Declaring nevertheleſs, that theſe preſents are 
granted by me, without receiving of any Money, 
or 
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er Gratitude or good Deed, but freely and wil- 


 lingly at the earneſt deſire and requeſt of the 


ſaid B. and with his conſent. And farther, it 
is hereby provided, that in caſe theſe preſents, 
ſhall be obtruded againſt me in any Action Pur- 
ſucd, or to be Purſued at the inſtance of 
me, my Heirs or Aſſigneys, againſt the 
Tennents or Intrometters with the Mails and 
Duties of the other Lands, contained in 
the ſaid Appryſing ;, and of the Lands con- 
tained in another Compryſing led for the ſame 
Sum, againſt the ſaid B. the principal Debi- 
tor, in any Action Purſued or to be Purſued 
againſt his Repreſentatives, or the Repreſent a- 
tives of any others of the Cautioners; then and 
in that caſe, the ſame ſhall be Null and of none 
Avail, force, ſtrength nor effeft, as if it had 


. never been gragted , and ſhall not militate a- 


gainſt me, to hinder or ſtop any Alion or Exe- 
cut ion againſt the Repreſentatives of the princi- 
pal Debitor or the other Cautiouers, or againſt 
their Means, Lands or Eſtate: But that J 
may notwithſtanding hereof, (till uſe Diligence 
againſt them for their Lands, and for recover- 
ing Payment of the Sums above-mentioned ; 
ficklike and as freely in all reſpects, as if theſe 
preſents had never been granted, upon which 
expreſs Proviſion this Diſcharge is granted and 
accepted and no other wiſe. Regiſtration for 
preſervation allenarly. 
One haviag acquired Right by Adjudica- 
tion or Diſpoſition to ſome Lands, or G0 
1 
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Diſpoſition of the like Diligence, for further 
Corroboration of his Rights, obtains a Gift 
of the Ward, Non-entrie, or the like Ca- 
ſualities, of the whole Lands and Eſtate, 
that belongs to the Proprietar, from whom 
the Lands were Adjudged ; Theſe Gifts do 
affect the whole Eſtate, wherefore the Pro- 

rietar for certain Onerous Cauſes, obtaing 
ow the Donator his Creditor a Diſcharge 
of the ſame, in ſo far as concerns his Eſtate 
not Adjudged, and a Declaration that they 
ſhall only be made uſe of, for the better 
ſecuring of the Rights of the Lands Ad- 
judged: Which Diſcharge and Declara- 


tion is in the Form and Stile under-written. 


Be it known &c. Me A. Foraſmuch as, 
( here the ſaid Rights, Diſpoſition and 


Gifts were narrated in the common Form, 


and then follows the Cauſe and Motive in 
this Stile:) And ſeeing, it is not our inten- 
tion to make uſe of the foreſaid Rights, but onl 


for ſecuring us and our ſaid Son, in the Lands 


and others above-mentioned acquired ut 
from the ſaid B. viz. (here the whole Lands 
to which the Creditor had Right, and were, 
Agreed; ſhould remain with him, by vertue 
of his Rights foreſaids, were Narrated) 
whereunto we have Right by the ſeveral Diſpo- 
ſitions granted to us by the ſaid B. with Con- 
ſent of the Perſons therein- named: And that it 
75 Conditioned, we ſhould Diſcharge Action both 


Pers 
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Perſonal and Real competent g us, againſt” mh 
ſaid B. or any others who are Bound, or maybe 
dyable for the Debts above-mentioned, and 4 
gainſt their Eſtate bo th Herirable and Move- 
able, by vertue of the Gifts of Ward, Non» En- 
„ Relief and Marriage, and Adjudications 
ove-mentioned and to make no other uſe 
thereof: But in ſo far as the ſame may ope- 
rate for our further Security of the Lands and 
others above-rehearſed, Diſponed to us and our 
faid Son by in manner above · eæpreſt. 
Therefore, wit ye us as having Right in 
manner above-written, to have Exonered,quite 
Claim d, and ſimply Diſcharged. Likeas, we 
&c. the ſaid B. and all the Repreſentatives, 
of his ſaid Deceaſt Father, and his, and 
their Heirs and Emrcntors, and all Per- 
s that are Bound for them in the Debts above- 
ſpecified, of all Perſonal Execution competent, 
or that may be competent to us, or to our ſaid 
Son againſt them, or any of them, upon the Rights 
above-narrated ;, And alſo, of all real Execu- 
tion competent, or that may be competent to us, 
or to our ſaid Son, againſt the ſaid B. his other 
Lands and Eſtate preſently pertaining, or which 

all happen to pertain to him, except allenarl 
5 —— ryan and others rear fours 
with the Pertinents Diſponed to us by the ſaid 
For further Security whereof, :t 
ſhall be lawful to us, and our ſaid Son, and our 
Heirs and Suceeſſors, notwithſtanding of this 

3 preſens 
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preſent Diſcharge, to Appryſe or. Adjudge the 
ſame upon the. Debts above-written ;, whereupon 
there is no Adjudication as yet, and to uſe what 
further Execution ſhall be neceſſar in order theres 
to, or to bruike and poſſeſs the ſame; Lands and 
others foreſaid, Diſponed to us, by Mee the 
Adjudication above-ſpecified, and Rights aboue 
mentioned granted to us of the ſame, notwit h 
ſtanding of this preſent Diſcharge, which we ſhall 
only be Obliged to Warrant under the conditions 
and quality above-mentioned, from our own 
and our ſaid Sons proper Facts and Deeds alle- 
narly. It is always hereby Declared, that this 
preſent Diſcharge ſhall no ways hinder nor pre- 
judge the ſaid B. as to any relief competent to 
him, from the Perſons above-named or any 0 
them, or their Repreſentatives, who ſtood bound 
for the Debts above-expreſt. | 
When Lands are Wadſet, or Diſponed 
under Reycrſion, the Parties afterward a- 
gree, that this Right be converted into an 
irredeemable one, which is done by the 
Creditors, Purchaſing from the Wadſetter 
a Diſcharge, of the Reverſion : The Stile 
whereof is as follows. Be it known, &c. Me 
A. Foraſmuch as, 1 . by my Diſpoſition of the 
date Sold Annalzied and Diſponed to 
B. Heretably under Reverſion, all and ſundry, 
the Lands and Barony of and bound and 
obliged me, my Heirs and Succeſſors, to Duely 
and Lawfully Infeft and Seaſe the ſaid B. and 
his foreſaids, in all and whole — And 
D d | male 
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made Conſtitute and Ordained C. Procurator for 
reſigning thereof, in the Superiors hands in his 
favours. IE always to me, &c. (here 
take in the Reſervations and Clauſe of Re- 
verſion) And with the other Proviſiont, and 
Conditions mentioned, and-ſet down in the ſaid 
Diſpoſition, as the ſame at more length bears: 
And now for certain Cauſes and Conſidera- 
tions, Wit ye me to have Exonered, Diſchary- 
ed and Over-giver : Likeas, &c. T# and in 
Favours of the ſaid B. The Reverſion, Proviſion, 
and Condition of Reveyſion above-written, con- 
tain d in the ſaid Diſpoſition and Right, made 
and granted by me tothe ſaid B. of the Lands 
and others above-ſpecified and Tythes thereof : 
And in the Procuratory of Reſignation and In- 
feftments following thereupon ;, and of all Right 
of Redemption competent, or that any ways may 
be competent to me,for theRedemption of the ſaid 
Lands and others foreſaid with the Pertinents, 
er any part thereof, and Tythes of the ſame, 
from the ſaid B. and his foreſaids, by whatſo- 
ever manner of way in time coming: And 7 
de hereby will and conſent, that the Lands and 
others above - written and Tythes thereof, abide 
and remain with the ſaid ———— and his fore- 
ſaid, Heretably and Irredeemably without 
manner of Reverſion, Redemption, or Paved 
whatſoever, Sicklike, and in the ſame manner, 
as if the foreſaid Proviſion and Condition of Re- 
ver ſion, had not been contained in the ſaid Diſ- 


po ſition 
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poſition, Procuratory of Reſignation, and Inſeft- 
ments following thereupon, Reſerving always to 
me the ſaid A. and my feſaidi, the other 
Proviſions and Conditions contained in the ſaid 
Diſpoſition and Right, which.ſhall remain un- 
hurt thereby. So that it is Declared, that there 
is nothing hereby Renounc ed and Diſcharged, 
but only the Reverſion, and Right of Redempti- 
tion: Which Right, Fenounciation and Diſ- 
charge of the ſaid Reverſion and Right of Re- 
dempt ion; I bind and oblige me, my Heirs and 
Succeſſors, to Warrant to the ſaid B. and his 
foreſaids, to be Free, Safe and Sure, from all 
Fats and Deeds done, or to be done by me or by 
my foreſaids, that may be hurtful or prejudi- 
cial hereto in any ſort. Regiſtration. 

There's a Reverſion competent to the 
Debitor and his Heir, to Lands Appryſed 
or Adjudged,and that for Five, orTenYears 
after leading theſe real Diligences; after 
which time all Right of Reverſion is expir- 
ed: However it is proper that the Ap- 
pryſer purchaſe the good Will of the Debi- 
tor or of his Heir, which is done by grant- 
ing a Renounciation of all Right he has or 
may pretend to the Eſtate Compryſed ; 
which Renounciation and good Will in fa- 
vours of a Singular Succeſſor, is in this 
Stile; Be it known,&Cc. Me A. Brother-German 
and Apparent Heir to the deceaſt with the 
ſpecial Advice and Conſent of A. my Eldeſt 
lawful Son, and me the ſaid A. for my ſelf, and 
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* — with one Lb , oraſmnch as B. 
ath acquired Right to ſeveral Appryſings, © 
all and whole by Lands and Ware Prong of 
with the meſuxges &c. And we conſidering 
that the ſaid B. hath given out great and con- 
fiderable Sums for the acquiring of theſe Ap- 
pryſmgs, and other real Diligences that affetted 
the ſaid Eſtate, which are far above the real 
Value of the fame ;, As alſo, conſidering that 
the ſaid B. is our near Kinſman, being by his 
Grand- Mother deſcended of the Family of A. 
and did after Purchaſing of all the ſaids Debts 
and Diligences, ſtill allow to the ſaid 
a freedom for his Perſon,and did not trouble him 
with Caption, And that it is more kindly and 
natural that the ſaid B. and his foreſaids bruik 
and enjoy the ſaid Eſtate of B. then a Stranger, 


it being abſolutely impoſſible for us, or either of 


ws, to Redeem the [aid Diligences, tho they 
were under Reverſion, the Debts whereupon they 
proceed, far exceeding tbe Value thereof, ſo that 
wecan neither poſſeſs the ſame nor no part there» 


of our ſelves, nor get any benefite by quiting our 


kindneſs to the Reverſion thereof: T here- 
fore wit ye us both with one conſent to have 
given and granted, as we by theſe preſents Re- 


nounce to, and in favours of the ſaid B. and his 


Heirs and Aſſigneys, mentioned in the foreſaid 
Securities, all Kindneſs and Title whatſoever, 
that we, or either of us, or our Heirs or Poſters 


: have to the foreſaid Eſtate of B. and 
ty, may J 1 | 


= 
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Back-bond above- mentioned; and we are con- 

rent that the ſame be poſſeſt by him, and his 
Heirs, and their Tennents peaceably in all time 
coming, and we Renounce the ſame to him with 
our Bleſſing and Benniſon, and good Will, 
for now a ever, And we bind and oblige us 
conjunttly and ſeverally, our Heirs, Succeſſors 
and Executors, never to trouble nor mo- 
leſt him nor his Tennents, nor Cottars, in the 
peaceable Poſſeſſion and Enjoying thereof, for 
now and ever; nor any ways quarrel nor im- 
pngn the Rights and Diligences acquired, or to 
be acquired by him: And we declare that w 

look upon him, and deſire that he be hol 

den and eſteemed in all time coming, as Here- 
table Proprietar of the ſaids Lands and Ba- 
rony, and we wiſh that the ſame may be bruil- 
ed by him and his foreſaids, as their own proper 
Heretage; at their pleaſure, perpetually, in all 
time coming; And we Renounce and give 
over any Right or Pretenſion that we, by our 
foreſaids have, or may have, or to the Pre- 
miſſes claim Right, or to the ſaid Bacl- bond, 
perpetually in all time coming. In this Caſe, 
a Reſignation ad perpetuam remanentiam 
was thought proper, becauſe it ſeems the Ap- 
pryſer had purchas'd Right to the Superiority of 
the Land or Annualrent. 


A 


* 
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A Diſcharge of an Obligement of War- 
randice in a Contract, whereby the 
Party now Diſcharged, was bound 
to relieve the Party Diſcharging, of 
all Publick Burdens due to the Mi- 
niſter, out of certain Lands Diſpon'd, 
and that for Years preceeding, and 
in time coming. 


DE i known, &c. Me A. Heir by Progreſs 
to the deceaſt A. my Grand-Father, to 
whom and in whoſe favours the Procurato- 
ry of Reſignation after-mentioned, is made and 
granted: Foraſmuch as, the deceaſt B. by 4 
Procuratory of Reſignation, Subſcribed with his 
band, of the date ito day of bound 
and obliged him, his Heirs and Succeſſors to 
have made due and lawful Reſignation of all and 
whole the Town and Lands of: with the 
Mannour- place, &c. Together with the Teind- 
ſheaves thereof, and with the Right and Privi- 
ledge of free Barony, free Regality, Chappel and 
Chancellary, within the whole Bounds of the ſaid 
Lands, or any part thereof, with the Rig hit 
and —_— of Exemption of the ſaid 
his Heirs and Aſſigneys under-written, from all 


Taxations, States-Stents, Contributions, and o- 
ther Burdens and Impoſitions whatſoever, and 
— all Jurisdiction, Ordinar and Extraordi- 

nar, 


—_— 


— 


and Seſſion, Diſcharging likewiſe all other 
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nar, and from all Compearance before any 
Fudge er Judges whatſoever within this Realus, 
ſubmitting them to his Majeſty, and Lords of 
his Majeſty's Secret Council, and Seſſion allenar= 
ly ; and with the Exemption of the Tennents and 
Poſſeſſors of the ſaids Lands, from all Compear- 
ance before whatſoever Judge or Judges, Cri- 
minal or Civil, Spiritual or Temporal, e 
before the Lords of his Majeſty's Secret Council, 


Judges from all Calling or Purſuing of the ſaid 
deceaſt A. and his foreſaids, and of their Offi 
ces in that part for ever, and with the Right 
and Priviledge to Buy and Sell within all parts 
of this Realm, without payment of ſeveral Cu- 
ftoms, conform to the Tenir of the Infeftment, 
granted to the ſaid B. and his Predeceſſors 
thereupon. In the hands of our Soveraign 
Lord. In favours, and for new Infeftment of 
the ſame, to be made, given and granted, te 
the ſaid A. his Heirs and Aſſigneys whatſoever. 
Heretably to be holden of our ſaidSoveraignLord, 
for the Yearly Payment of the Duties reſpettive 
under-written, viz. for the Lands reſpectiue 
above-ſpecified,with the Salmond-Fiſhing,Woods,, 
Priviledges and Pertinents thereof, the Sum of 
26 ſh. 8. d. Scots Money, at Whitſunday and 

Martinmaſs, by equal portions, in name of Feu= 

Farm, and for that relieving of the ſaid B. bis 

Heirs andSucceſſors, of that part of the Feu · du 

of 5ooMerks Money foreſaid, then addebted by. 
him to his Majeſty, for the Lands, A 

| 4 
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Barony of ——-mwhereof the Barony of 
is part and pertinent by Annexation, conform 
to the Infeftments granted to the ſaid B, and his 
Predeceſſors thereupon, without doubling of the 
Feu-mail, at the Entry of the Heirs or Succeſ- 
fors of the ſaid A. and alſo the ſaid A. and his 
foreſaids, paying Yearly for all and ſundrry the 
Teind-ſheaves, of the Lauds above-ſpecified, 
with their Pertinents; To the Miniſters to be 
lawfully Provided, Admitted, and actually 


ſerving the Cure at the Kirk of M. for the time 


the Sum of 4 Merks Money above-written, at 
the Term of Martinmaſs allenarly, and that for 
all other Duty, Exattion, Service or Burden, 
that may be asked by whatſoever other Perſon or 
Perſons,furth of the Lands, Teind-ſheaves, and 
others above-written, in all time thereafter ; 
and the ſaid B. granted an Procuratory of Re- 

nation to the effect — And 


which Reſignation and Infeftment to follow 


thereupon, and all and ſundry the Lands, 
Fiſhing, Teind- ſheaves, and others above ſpeci- 
fied, with their Privileges and Pertinents above- 
mentioned, the ſaid B. bound and obliged him, 
his Heirs and Succeſſors whatſoever, to War- 
rant, Acquite and Defend, to the ſaid A. and 
his foreſaids, from all Facts and Deeds done 
by the ſaid B. and Umquhile ——— his Goods 
fires Brother, and to have been done by the ſaid 
B. granter of the ſaid Procuratory, his Heits 
Sxcceſſors, in any time then bygone, and to 
come: And allo, he bound and obliged "ys 
all 
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and his foreſaid, to warrant that the Infeft- 
ment above- written, was made and granted, 
without any dimupition of. the Rental of the 
Lands and others above-ſpecified ; and from all 
Action that might be r by bis Highneſs ar 
his Sucseſſors, or by any other Perſon or Perſops 
whatſoever, for the Evittion of the ſaid Lands, 
and others foreſaid, or any part thereof, throw 
the diminution of the Rental of the ſame; A 
likewiſe, the ſaid B. bound and obliged him, 
and his foreſaid, to Warrant and Relieve the 
ſaid D. and his foreſaid, at the hands of the 
Miniſter of the ſaid Kirk of M. then preſent, 
and to come, and others having the Right and 
Power; and from all other Duty and Exaction 
whatſoever, that they may claim for the TJythe- 
ſhaves above-ſpecified, except allenarly the ſaid 
Yearly Duty of 4 Merks Money above-written, 
at the Term above-expreſt: With this Pro- 
viſion, that the Limitation and Reſtriction 7 
the ſaid Warrandice, in manner above ſpecified, 
ſhould no ways be hurtful or prejudicial to the 
Clauſes of Warrandice, contain d in the old In- 
feftments, granted to the Authors and Prede- 
ceſſors of the ſaid A. of the Lands and others 
above ſpeciſied, by the Lords of St. John, and 
Preceptors of Torphichan, as the foreſaid Pro- 
curatory of Reſionation more fully proports. 
Likeas, upon the 13 Day of March 1617 
Tears, there was a Decreet o Suſpenſion pro- 
nounced by the Lords of Council and Seſſion, at 
the inſtance of the ſaid D. and &. whereby 

E e the 
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the ſaid Lords Decerned a Ordained the ſail 
C. for himſelf, and taking burden upon bim 
for J. C. his eldeſt Son and Appearand Heir, 
and as Father, Tutor and Adminiſtrator to 
him, and the ſaid C. for himſelf, their Heirs, 
Executors and Succeſſors, to pay and deliver 
Yearly, and each Year in all time thereafter 
to the ſaid —and their Heirs, 
Executors or Alſſigneys, the Sum of 50 lib, 
Money of this Realm, upon the firſt Day uf 
April Yearly in all time thereafter, the fir 


Terms payment thereof to begin upon the fir 


Day of April 1617, and that in full Conten- 
tation, compleat Payment, and Satisfaction of 
the Warrandice, contain'd in the ſaid Procura- 
tory of Reſignation, granted by the ſaid Ct 
the fore-named penis, concerning their Re. 
lief of the ſaid Miniſters Stipend at M. the: 
preſent, and to come; With this ſpecial Pro. 
viſion and Condition, that if the ſaid C. hit 
Son, and their foreſaids, contented and paid 
Yearly, and each Year, in all time thereafter, 
to the ſaid ——— and — and their fort. 
ſaidi, the Sum of 50 Merks Scots, or to an 
ot her having Power to receive the ſame, within thi 
Towns of Edinburgh or Leith, (which wir 
conſent of the ſaids Parties were places deſign 
for that effect) in the Month of. before 
the riſing of the Seſſion in the ſaid Month, and 
that upon the Requiſition of Eight Days, which 


was to have been lawfully made by the ſaid = 
an 
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and their foreſaid, to the ſaid C. his 
ſaid Son, and their for eſaid: In that Caſe the 
ſaid C. his ſaid Son, and foreſaid, to be free 
of the ſaid Sum of 50 lih. and no otherways : 
The firſt Tears Payment of the ſaid Sum of 30 
Merks, to begin in the Month of 1617, 
which was for the Cropt 1616, for which Sum 
of 50 Merks for the 2 Cropt 1616, the ſaids 
LordsDecerned the ſaid C. his ſaid Son and their 
foreſaids, to pay the ſame to W. D. Advocat, 
in name of the ſaids and ——— And 
ſicklike Yearly thereafter, during the ſaid W. 
D. his abiding in Edinburgh, and ſo long as 
be ſhould have Commiſſion to Receive the ſame, 
and after him to any others having their Power: 


And therefore the ſaids Lords of Council and 
Seſſion of conſent of the ſaid for himſelf, 
and taking burden upon him for the other Per- 
ſons above written, and of the ſaid W. D. Suſ- 
pended ſimpliciter the Letters of Horning, raiſ- 
ed by them againſt the ſaid C. ſo far as concern- 
ed the ſaid Sum of 100 Merks, 4s that part of 
the ſaid Sum of 300 Merks Modified Yearly for 
the ſaid Miniſter at the Kirk of M. his Stipend; 
and that for all time then bygone, & in time com- 
ing: And decerned the ſame, whole Effect, and 
Execution thereof to ceaſe in time thereafter. 
And which Decreet was Transferred by the 
Lords of Council and Seſſion at the Inſtance of 
&c. Son and Heir Served and Retoured to the 
ſaid Umguhils the ſaid ———— and 
Alive againſt the then Lord T—— as 
KS Son 


1 


\ 
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Sou and Heir to the ſaid C. his Father paſſion 
upon the 20 July 1824. As the ſail 1 
o+ Transferring more fully declares : Likeas, I 
the ſaid A. Fc. by my Diſcharge of the date 
the 27 Day of 6 1669, did Exoner, 
Quite Claim and ſimply Diſcharge v 
now Lord T his Heirs and Sucteſſors, of 
1%ſt and equal third part of the ſaid Sum of 50 
Merks, contained in the ſaid Decyeet, rerover- 
ed againſt his Grand-Farher, and that for al 
Years and Terms preceeding Whitſunday, in 
the Year 1669, and of the 2 Decreet it ſelf, 
with all that had followed, or might follow upon 
the ſame, in ſo far as might or could be txtend- 
ed ro my third part of the ſaid 30 Merks for 
the Tears above-ſpecified, thereby Diſcharged a 
in the foreſaid Diſcharge at more length is ex- 
preſt: And in like manner pen the toth 
of March 1686 : I as Heir Served and Re- 
roured to the Deceaſt A. my Father who was 
Heir Served and Retoured to the ſaid Umqubhile 
A. bis Father and my Grand Father, obtained 
A Decreet before the Lords of Council and Seſ- 
fron againſt B. now of: as Heir Served and 
Retoured to the ſaid Deceaſt B. his Grand-Fa- 
ther, whereby the ſaid Lords of Council and 
Seſſion Found and Declared, that in reſpett of 
the ſpecial Clauſe of Warrandice above-mention- 
ed, that rhe ſaid B. was lyable to make Pay- 
ment to me of one Boll Three Firlots and one 
L ippie of Beer, and of 3 Bolls 2 Firlots and 3 
3 "Lippres 


FEISS 
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Lippies of Meal, and of the Sum 7 45 lib. 10 
ſh. 6 d. of Silver Stipend, _ eduttion of 
the ſaid 4 Merks, and that from the Tear 
1664, to the Tear 1680 incluſive, and theres 
after. And the ſaid Lords Found and De- 
clared, that my proportion of the Miniſters Sti- 
pend of M. is an Boll 3 Firlots, an Lippie, and 
4th parts of an Lippie of Beer, and three 
Bol 2 Firlots 3 Lippies and an half Lippie, and 
2 ninth parts of an 4th part of anLippie of Meal, 
and of the Sum of 48 lib. 3 ſh. 10 d. and an 
half Penny, and an ninth part of 6 Farthings, 
with the ninth part of an Penny which the Gd 
Lords Found and Declared, I had conſtantly 
payed tothe Miniſter of M. And in like Ty, 


the ſaid Lords modified the Sum of 4 lib. 3. 
4 d. for each Boll of Bear and Meal over he 
for all Tears then bygone and in time comi 


And Decerned and Ordained the ſaid B. Heir 


Served and Retoured to« his Father and 
and Oye, aud Heir by Progreſs Served and Re- 
toured to the ſaid Deceaſt ro make Pay- 
ment to me of the Sum of 21 lib. 1 ſh. 8 d. 
« the price of the 1 Boll 3 Firlots and 1 Lippie 
of Beer and of 3 Bolls 2 Firlots 3 Lippies of 
Meal at 4 lib. 3 ſh. 4 d the Boll: being 5 
Bolls 1 Firlot and 1 Peck, and that Yearly, for 
the Year of God 1664, and whole ſubſequent 


Tears, till the Tear 1680 z extending the Prices 
of the ſaid Vittual, to the Sum of 376 lib. 5 ſh. 
4 d. Scots Money : And alſe to make Payment 
to me of the Sum of 45 lib. 10 ſh. 6 d. of Sil- 

ver 


222 
wer Stipend payable, and payed by me to the 
ſaid Miniſter of M. by and artour the 4 Merks, 
and that particularly the ſaid Years 1664 and 
ſubſequent Years, till the foreſaid Tear 1680 
incluſive, extending the ſaid Silver Stipend 
during that ſpace, to the Sum of 773 lib. 18 th. 
6 d. and alſo extending the ſaid prices of the 
Vidtual and Silver-Stipend- Duty the ſpace fore- 
faid, to the Sum of 1150 lib. 3 ſh. 10 d. And 
alſo the ſaids Lords Decerned and Ordained 
the ſaid B. to Warrant, Relieve and Skaithleſs 
keep me at the hand of the ſaid Miniſter of M. 
preſent and to come, of the ſaid Stipend, Victual 
and Money En by me to them, except the 
ſaid 4 Merks Yearly, or otherways to inal pay- 
ment to me of the Sum of 22 lib. 2 ſh. 8 d. as 
the price of the ſaid 1 Boll 3 Firlots and 1 Lip- 
pie of Beer, and of 3 Bolls 2 Firlots and 3 Lip- 


pies of Meal, being 5 Bolls 1 Firlor and 1 Peck 


of Victual at 4 lib. 3 ſh. 4 d. the Boll: And 
likewiſe, to make payment of the Sum. of 45 lib. 
10 ſh. 6 d. of Stipend ty and attour the ſaid 
4 Merks, and that Yearly, ſince the ſaid Year 
1680, and in time coming, ay and while I be 
relieved of the ſame, as the ſaid Decreet more 
Fully proports: And now ſeeing that the ſaid 
B. hath made payment to me of the Sum of — 
or granting of the Diſcharge afterment ioned, 
wherewith Thold me well contented and ſatisfied: 
Therefore wit ye me to have Exonered, &c. 
the ſaid B. his Heirs and Executors m_—_ 
others 


* 
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others the Repreſentatives of his ſaid Deceaſt 
Grand- Father, of that part of the Clauſe of 
Warrandice above-mentioned, whereby the ſaid 
B. was obliged to Relieve the ſaid A. my 
Grand-Father and his Heirs, at the hands of 
the Miniſter of M. then preſent and to come, 
and others having the Right and Power, from 
all other Duty and Exattion whatſoever, that 
they might claim from the Teind-Sheaves above = 
ſpecified. Except allenarly the ſaid Duty of 
4 Merks,and that not only for all Evittions that 
are bypaſt, but for all that may hereafter happen 
by ſupervenient Laws or otherwiſe, and of the 
Decreet above-mentioned, obtained at the in- 
ſtance of my ſaid Grand-Father, in the Tear 
1617, and of the Decreet of Transferring 
thereof, likewiſe obtained by him in the fore- 
ſaid Tear 1624, and of the other Decreet a- 
bove written, obtained at my inſtance, againſt 
the ſaid B. in the Tear 1686. And of all Acti- 
on and Execution competent, or that may be 
competent to me, my Heirs or Aſſigneys, again 
the ſaid B. his Heirs and Hos ge. L 
Clauſe of Warraudice above-mentioned; in re- 
lation to the Teind-Sheaves of the Lands aud 
others Diſponed by his Grand Father, to my 
Grand-Father, or by vertue of the Decreets a- 
bove=ſpecified, or any of them, for now and 
ever: Which Ditharge above-written, 1 
bind and oblige me, my Heirs and Succeſſors, 
to Warrant to the ſaid B. and his foreſaid, and 
to all the Repreſentatives of his ſaid Grand Fa- 
ther 
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ther a ſufficient Exoneration + MOOS Premi/+ 
ſes at althands, and againſt all deadly. Likeas, 
I have delivered up to him an Extract of the 
ſaid Decreet of Transferring in the Tear 1624, 
with the Extract of the Decreet above-mention- 
ed, obtained at my own Inſtance, to be Keeped 
or Cancelled by him at his pleaſure, &c. Re- 
giſtration. 


The Stile of a General and Mutual 
Diſcharge between two Parties. 


| T Edinburgh the———Day of 
Years, clear Compt and Reckoning being 
made, betwixt A. on the one part, and 
B. and _— on the other part, concern- 
ing all Sums of Money, Debts, Compi, Rec ton- 
ing and others whatſoever, which any of them 

askor crave from others, for themſelves, 
or 4s Repreſenting whatſoever Perſon or Perſons 
by Contract, Bond, Minne of Contract, De- 
creet, Miſſive Letters, Compts or what ſoe ver 
other manner of way, Right or Title, for what- 
ſoever cauſe or occaſion bygone preceedins the 
Date hereof, It is found, that they are com- 


pleatly ſatisfied and payed every one of them of 


others, and that they have fulfilled to others all 
Bonds, Obligations, Contracts, Compts, and 
others granted by any of them ro others, and 
which any of them may crave of others, by ver- 
tut of whatſoever Right, or for * 

cauſe 
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Date hereof. And therefore, the ſaid A. by 
theſe preſents, Exoners, quite Claim, and 
ſimply Diſcharges the ſaid B. and his fad 
fe, their Heirs, Execntors, and all other: 
whom it effeirs, of all Sums of Money, Debts, 
Compts, Reckonings, Obligements, and others 
whatſoever, which he for himſelf, or as hau- 
ing Right, from or Repreſenting whatſoever 
Perſon or Perſons can ast or crave of the ſail 
B. and his ſaid Syonſe, or their ahove-ſpecifiet, 
by Bond, Contratt, or whatſoever manner 
way, _— or Title, for whatſoever cauſe © 
occaſion bygone, preceeding the Date heytof;, 
And of all Writs made thereupon; and of all 
Action, Inſtance and Execution competent, of 
that may be competent to them, by vertne of 
the ſame, with all that has followed, or may 


follow thereupon; for now and ever. Likeas; 


the ſaid B. for himſelf, and taking Burden 
upon him for the ſaid ——— his Sponſe, and 
e for her ſelf, with his conſent, And they 
both with one conſent, by theſe preſents Exoners 
(verbatim; as on A's part) As alſo, both 
the ſaids Parties Declare, that this their gene- 
ral Diſcharge ſhall be as ſufficient each of them 
to others, as if the ſame were ſpecial and parti= 
cular, whereanent they for them and their above- 
mentioned, hereby es renounc ing all ex- 
ceptions of the Law that can be proponed of al- 
ledged in the contrary. And in like manner, 
the ſaid A. Binds and Obliges him, his Heirs, 
F 1 Suc- 
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' Succefſors and Executors, to warrant this Dif- 
charge above-written, to be Valid Good, and 
ſufficient to the ſaid B. his ſaid Spouſe, and 
their above-ſpecified at all bands, and againſt 
all deadly as Law will: And ſicklike, the ſaid 
B. for himſelf, and taking burden upon bim 
for the ſaid --— his Spouſe, and ſhe for her 
ſelf with his conſent , And they both with one 
conſent, Bind and Oblige them Conjunttly and 
ſeverally, their Heirs, Succeſſors and Extcu- 
tors, to Warrant their Diſcharge above-re- 
bearſt, to be Good, Valid and ſufficient to the 
ſaid A. and his foreſaid, at all hands, and 
againſt all deadly. It is always hereby pro- 
vided and declared, That all Diſcharges for- 
merly Subſcribed and Delivered by any of the 
before-named Perſons, to others ſhall no ways be 
burt nor prejudged by this preſent Diſcharge, 
but ſhall ſtand Valid and Effettual, notwithſtand- 
ing thereof, Regiſtration for preſervation, 
and Letters if need bees, 


After the cloſe of a Plea, which ended 
in a Tranſaction, a mutual general 
Diſcharge was in a more brief Form, 
Thus. 


&c. Tears, 


&c. Day ef 


d T: 
1 \ Ir 1s agreed betwixt A. on the one party 
and B. on the other part, That they ſhall 


grant mutual Diſcharges to each other in man- 
| ner 


ES .. 

ner following, To wit, the ſaid A. for himſelf, 
and as having Right from ———or any of them, 
by theſe preſents Fxoners, quite Claims, and 
{imply Diſeharges the ſaid B. his Heirs, and 
Executors, of all Debts and Sums of Money, 
Compts, Reckoning s,and every other thing what- 
aer, that he can Ask, Claim, or Crave, 
from the ſaid B. or can lay to his Charge, for 
whatſoever can ſe or eaſe bygone, preceeding 
the date hereof, diſpenſino with the generality,” 
and admitting the ſame to be as valid and 2 
cient, as if every particular were herein ſpecialy 

mentioned and expreſſed; declaring neverthleeſs, 
that this Diſcharge ſhall not prejudge the Diſpoſi- 
tion and Aſſignation, of this date, granted by the 
ſaid A. to the ſaid B. And on the other part, 
the ſaid B. Exoners, quite Claims, &c. ver- 
batim as on A's part. And both Parties bind 
and oblige themfelves hinc inde to others, to 
warrant this preſent Diſcharge to one another, 
to be good and ſufficient FExonerations concern- 
ing the Premiſſes, at all hands, and againſt all 
deadly, Regiſtration as above. 
When a Cantioner or Co-principal pays 
the Debt, the Creditor gives him not only 
a Diſcharge of the Bond, in ſo far as he 
ſtands bound, but alſo an Aſſignation to the 
full Debt, and Bond againſt the Principal, 
or to the Bond, in ſo far as the other Co- 
Principal is bound to relieve him. Which 
Diſcharge and Aſſignation is in this Form. 
F f 2 = Be 
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Ze it hnawn, CC. pa ſpach as & (here 
narrate the Bond with the Clauſe of Re- 
lief ſubjoined to the Bond, or the Bond of 
Relief apart, all in common Form) And 
ſeeing the ſaid D. hath made payment to 
me, &c. Therefore wit ye me, not only to 
have Exonexed, &c. the ſaid D. Cantioner a- 
hove- named, of the Bond above-mentioned, and 
whole, Sum of Money, Principal, Annualrent, 
and Liquidate F xpences above-ſpecified, con- 
tamed therein, and of all that has followed or 
may follow. thereupon But alſo, to. have 
made and Conſtitute, &c. here follows the 
Stile of 75 8 TG 8. ſurro- 
gating and ſubſtituting the ſaid D. in my 
Full Rite and . the Premiſes — 


* 


that in fer allenarly as the ſaid Bond and Di- 
to 


ligence done thereupon, may. be extended, 
againſt, the ſaid B. principal Debitor, but no 
Ways againſt the ſaid Cantioner (or either of 
them) who 5s Diſcharged. in manner above- 
written, with power, &c. Which Diſcharge 
and Aſſignation, I bind &C. to warrant in man- 
ner following, viz. The foreſaid gp at 
all bands, and againſt all deadly, and. the ſaid 
Aſſignation, from all Facts and Deeds done and 
to be done prejudicial bereto, allenerly, to wit, 
That I have not made nor granted, &c. any 
Aſſignation, or other Aigle, or Diſcharge, 
except the Diſcharge aboue-written, that may 
be burrful, &c. (as in an ordinary. Aſſignar 


tion) 
The 


> na 8 


i * =w e K.K. 3 13 MF=v 


e 
5 — 


1 | 

The reſtrictive Clauſe, and that in ſo. far 
allenarly, &c. is by ſome Writers, placed 
immediatly before the Clauſe, ſurrogating 
and ſubſtituting, &c. 

In place of the Exception of the Diſ- 
charge out of the Warrandice of the Aſſig- 
nation, ſome put, after the ordinary and 
ſimpl- Clauſe of Warrandice, a Declarati- 
on, thus, Declaring nevertheleſs, that my 
granting both a Diſcharge and Aſſignation 
ſhall in noways infer double Warrandice againſ# 
me. 
If the payer be a Co-principal, and there 
be no written Inſtruction of Relief, in 
whole or part of the Debt, the Aſſignation 
is thus Ceſſtoners and Aſſigneys, in an 
to ſo much of the ſaid principal Sum of 
and Annualrents thereof above-mentioned, both 
bygone and in time coming, 4s the ſaid C. 
ſtands obliged to relieve him of, by the Bond 
above-mentioned, and to a proportional part of 
Liquidate Expences thereof abave-ſpecified effei- 
ring thereto, and in and to the foreſaid Bond, 
&c. in ſo far only as the ſame may be extended 
againſt the ſaid C. for the Sums hereby Aſſigned, 
and no further. Surrogating, &c. 


Ok Alsignations Compound, 


N Afſignation being a Writ of Con- 
veyance, appointing and ſetting over 
a Right of a Moveable Subject, Ae 

nave 


0 
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have formerly treated of ſimple Aſſignati- 


4 
ons, it remains now that we account for | 
Compound ones. 

If perſonal Diligence, asHorning andCap- 
tion,be rais'd on theBond,or real Diligence, 
as Arreſtment and Furth- coming, be us d by 
the Creditor, theſe reſpective Diligences p 
muſt be narrated ; and it is, this chiefly, 4 
which gives to this Conveyance the deno- c 
mination of a Compound Writ. 

Aſſignations are to be conſidered in three f 
ſeveral Forms, from which the variety MW * 
proceeds; and that is with reſpect to the , 
Granter. 2dly. To the Receiver, And 5 
Laſily, With reſpect to the Subject-Matter Ic 


conveye'd. If the Aſſignation is to be grant- I 
ed by the Creditor himſelf, it is thas, — B 
Be it known to all Men by theſe preſents, Mer & 
A. Foraſmuch as (here narrate the Regi- 

ſtred Bond, Horning, Caption, Arreſtment, H 
Proceſs or Decreet of Furthcoming , or the b 
like Moveable Diligence in common Form , 
and thereafter ſubſume) And now ſeeing B. 
hath made payment to me of a certain Sum of f 
Money, &c. Therefore, wit ye me, to have ., 
made and Conſtitute, as I by theſe preſents make 

and conſtitute the ſaid B. his Heirs und Dona- * 
tors, my very lawful and irre voctable Ceſſo- * 
ners and Aſſigneys, in and to &c. as in the 
stile of a ſimple Aſſignation, And as to 
the Diligence you ſay, And in and 2 lo 
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foreſaid Bond it ſelf, Decreet of Regiſtration 
enterponed thereto, Letters of Horning raiſed 
thereupon, and Executious thereof, with the 
Letters of Caption following upon the ſame. 
(And fo forth as to any other Diligence) 
Surrogating, &c. With Power, &c. And if 
need be to cauſe put the foreſaid Letters of 
Horzing and Caption to further Execution, &c. 
And to uſe all manner of Legal Diligence, &C. 
Or thus, And to proſecute the foreſaid Ar- 
reſtment, and Proceſs of furthcoming raiſed 
thereon, The Warrandice is the ſame as in 
a ſimple Aſſignation. Likeas, I have inſtant- 
ly delivered, &c. here ſet down briefly the 
Bond, and Inventar of the Diligence fol- 
lowing thereon; or which is ſhorter, ſay, 
Likeas, I have inſtantly delivered to the ſaid 
1 the whole Writs above-narrated, to be keep'd 

c. 

When the Aſſignation is granted by the 
Heir or Executor of the original Creditor, 
there's no difference in the body of the Aſ- 
ſignation, from what is above ſet down, ſave 
only the Granter has the Additional De- 
ſignation of Heir or Executor, as is obſerv- 
ed in the Stile of Diſcharges. 

If the Aſſignation be made by a Factor, 
he muſt have a ſpecial Power and expreſs 
Warrant by his Factory, to make conveys 
ance of his Conſtituents Effects; for regu- 
larly ſuch Power is not imply'd in Commiſ- 
tons and Mandats. The form of which is, 

c 5 thus, 
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half of the ſaid B. 


. 
chu s. Be it known, &c. Me A. 4 Fullor for 
B. ſpecially conſtitute with Power; to grant 

ons ard othey Cunve yancti, in mmer 
writer-written 5 Foraſmuch as, (here narrate 
the Bond and ſach Diligence as was done 
by the Conſtituent, and aftet which, men- 
tion the Factory, and ſpecially that powet 
and faculty to Aſſign, and next the Dili- 
— done by the Factor, and then ſub- 
me) And now ſeting that C. harh made pay- 
ment to me 4s Factor, for and in name and bes 
of the Sum of There- 
fore, wit ye me, as Factor fortſaidy ard by 
vrrtue of the Power and Faculty given to mt 
hereanent, in manner above-narrated, to have 
made and conſtitute, &c. 

Tho' Aſſignations by Tutors, in name of 
their Pupil be not ſufficient and valid 
Rights ante reddit as rationes, yet theſe may 
and are in uſe to be granted : The Stile 
whereof in what concerns the way of name- 
ing the Granter of the Write, is much of 
the Tenor with that in Diſcharges made by 
a Tutor, in name and behalf of his 
Pupil, which have been treated of alrea- 


"The ſame may be ſaid of Aſſignations by MW ,, 
Minors, with conſent of their Curators, 
tho' in effect theſe are not ſo eaſily reduced, 
nor is the Minor without good ground re- 


poned againſt them. 
| ; When 
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When - the Aſſignation is granted by a 
Wife with conſent of her Husband, the 
Granters are expreſs'd as is done in the 
Diſcharges granted by them: However to 
illuſtrate this part of Compound Aſſignati- 
ons, take the following Example of an Aſſig- 
nation to a Bond of Proviſion, by a Wife 
with conſent of her Husband. Be it known, 

me A. youngeſt lawful Daughter to the decea 
B. with * f and conſent of C. my Husband 


for his Intereſt, and me the ſaid C. for my 


ſelf, and for all Right that I have or can pre- 
tend tothe Sums of Money aftermentioned, by 
Aſſignation, Diſpoſition, Jure Mariti, or 
otherways, with conſent of, and taking burden 
upon me for my ſaid Spouſe, and we 2 wit h 
one conſent and aſſent, Foraſmuch as, the 
ſaid deceaſt B. by his Bond of Proviſion, of 
the date bound and obliged him his Heirs, 
Succeſſors and Fxecutors to have made pay- 
ment to me the ſaid A. of the Sum of 30000 
Merks Scots Money at my Age of 16 Tears. 
And in caſe it ſhould happen, any Heirs Male, 
of Tailzie or Proviſion, not deſcended of the ſaid 
B. his own Body, to ſucceed to him, or to D. his 
Son, in the Lands and Barony of R. not being 
deſcended of his own Body, as ſaid is; To pay 
to me the ſaid A. the Sum of 10000 Merks 
more at the time after-ſpecified, which Sums re- 
ſpeitive above-mentioned, are appointed to ba 
„ ſull content ation and ſatisfaction to me of all 
Burns part of Gear, natural Portion, Goods, 


G g Gear, 
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Gedr, Debts, and all other benefit, that might 
pertain and befal to me, or that I might Ak 
or Crave, by or through the Deceaſe of the ſaid 
B. my Faußeß, and his Spouſe, or either 
of them, and of all former Proviſions made by 
im to me, as the foreſaid Bond of Proviſun 
more fully contains. And ſeeing, that the ſaid 
D. my Brother Died without Heirs Male of 
his own Body, and that my Brother E. who is, 
and has been Dumb and Deaff ſince his Birth, 
75 now come to a conſiderable Age and Un-Mar- 
ried; So that the Eſtate will fall, Pert ain and 
De ſcend to the Heirs Male of my Brother D. 
according tothe Bond of Tailzie made by my 
Father thereof, and I will come thereby to have 
Right to the ſaid Sum of 10000Merks. As alſo 
ſeeing, that F. hath made 5 to me, &c. 
Therefore, wit ye us, both with one conſent, 
and me the ſaid C. taking burden upon me for 
my ſaid Spouſe, as ſaid is, to have Made, Con- 
ſtituted and Ordained, and by theſe preſents, 
Male, Conſtitute and Ordain the ſaid F. his 
Heirs and Donators, our very Lawful and Ir- 
revocable Ceſſioners and Aſſigneys, in and to the 


foreſaid Sum of 10000 Merks of additional 


Portion granted to me the ſaid A. in the caſe 
above-ſpecified, and to the Annualrents thereof, 


if any ſhall be found due ſince the Deceaſe of the 


ſaid D. and in time coming, during the not- 


payment of the ſame, and in and to the foreſaid 


Bond of Proviſion, whole Clauſes and Oblige- 
ments 
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ments thereof, In ſo far as, the ſame is con- 
ceived, in favours of me the ſaid A. for pay- 
ment of the ſaid Sum of 10009 Merks; and 
all other Writs granted, or which may be inter- 
preted in my favours concerning the ſame : Sur- 
rogating, &c. and to grant Diſcharges, &c. 
And if need be, to Purſue the Heirs Male of 
the ſaid Deceaſt B. and D. his Son thereanent, 
and to uſe all manner of legal Diligence for reco- 
vering payment thereof, with Warrandice from 
Fact and Deed, excepting always from the fore- 
ſaid Warrandice any Diſcharge granted by me 
the ſaid A. and my ſaid Husband, or ei- 
ther of us to — — of the firſt 30000 
Merks above-mentioned, and of my part of 
theExecutry of the ſaid Deceaſt B. my Father, 
in ſo far as the ſame may infer double War- 
randice againſt me; And becauſe the foreſaid 
Bond of Proviſion is Regiſtred and already de- 
livered to the ſaid F. Therefore we do hereby 
declare, that he, or his foreſaids, may uſe or 
diſpoſe thereupon, as their own proper Evident ; 
in ſo far as the ſame is conceived in favonr of 
me the ſaid A. at their pleuſure in time coming. 
Aſſignations are granted to one for him- 
ſelf, and his own behoof, which is expreſſed 
as in the preceeding Examples : Or, they're 
given to one in name and behalf of another: in 
which caſe, in the Subſumption you ſay, And 
ſeeing B. as Tutor for, and in name and behalf 
of C. bath made payment, &c. Or thus, B. 
4 Tutor (or Curator) for C. hath in name 
„ and 
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and behalf of his Pupil (or Minor,) made pay. 
mem, &c. (and the like as diſcretion 
will direct) Therefore, wit 2 me, to have 


made and conſtituted &c. the ſaid C. his Heirs 
and Donators, &c. So that the Right is gi- 
ven directly in the name of the Conſtituent 
or Pupil, and no mention made of the Tu- 
tor or Factor. 
When the Right is in favour of one in 
Liferent, and another in Fee; as a Hus- 
band takes a Right of a Sum, and Bond, to 
himſelf and his Wife, and the longeſt Lir- 
er of them Two in Liferent, and to the 
Children, or to a Child nominatim in Fee; 
the Subſumption imports payment of Mo- 
ney by the Husband for himſelf, and in name 
of his Wife and Child, and the Aſſignation 
3s made according to the Deſtination of the 
Party,as may be ſeen in aBond of borrowed 
Money; in this caſe, the Subſumption 
which begins with theſe words, And now 
ſeeing, is various,according to the Cauſe of 
granting the Right, which is either One- 
"Tous or Gratuitous. The manner of expret- 
ſing theſe Cauſes may be known from what 
is ſaid already concerning ſimple Aſſigna- 
tions, and from the Subſumptions there. 
The Stile of Aſſignations vary much, ac- 
cording to the diverſity of the Matter con- 
veyed, and circumſtances thereof; each 
Subject haviug a peculiar way in the enu— 
merating 
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metating and deſcribing thereof. The or- 
der in Aſſignations is the ſame with that. 
in Diſcharges; firſt, To mention the li- 
quid Sum, or thing Aſſign'd; and next, the 
Right or Deed, by which it is due; as may 
be diſcerued from the Examples, before 
and hereafter ſet down, tho' in ſundry In- 
ſtances, I have obſerved this order tranſ- 
greſſed. | 

The SubjeR-Matter is either General, as 
all Goods and Gear ; and the Right there- 
of is called a General Aſſignation and Diſ- 
poſition : Or it is Special, as a Liquid Sum 
and Debt; for ſecurity whereof the Cedent 
has Right either to Moveables or Immov- 
ables, and this Right is either Voluntar or 
Legal, or without reſpect to any foregoing 
Debt, the Aſſignation, is of Goods move- 
able directly, as an Aſſignation to Corns, 
Cattle, Houſhold-pleniſhing, and the like; 
which Right is ordinarly term'd a Diſpoſi- 
tion, tho” the one Name and the other are 
promiſcuouſly uſed, 

The proper Characteriſtck of an Aſſigna- 
tion, 1s the having the words, Make, Con- 
ſtitute and Ordain. B. my very lawfal Ceſſio- 
ners and Aſſigneys ;, that of a Diſpoſition hath 
the words Sell and Annalzy, or Sell and Diſ- 
pone, But this is not univerſal, ' for I have 
notic'd them uſed promiſcuouſly ; and both 
theſe modes of Expreſſion are in Tranſlati- 
ons, which differ not, from an Aſſignati- 


on 
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= but in this, that the Aſſigney con- 
8. | 

When the Cedent, is in the Bond, de- 
ſign'd otherways than by the Title or De- 
ſignation, that he now makes uſe of, to 
make a connection, both his old and new 
Deſignation muſt be mentioned, thus, A. 
| of B. deſigned in the Bond under-written A. of 
C. or the like. 

Before a Perſon Forfaulted can acquire 
any Right, he muſt have a Remiſſion ; and 
in the Right and Conveyance it may be 
made mention of, thus, And nom ſeeing that 
B. hath obtain d Remiſſion and Rehabilitation 
from his Sacred Majeſty, and hath made pay- 
ment of a certain Sum of Money, &c. 

We firſt treat of ſpecial Aſſignations, or 
of Rights to a particular Subject; the Stile 
of an Aſſignation to a Debt or Sum of Mo- 
ney, due by a Movable Bond, which is a 
voluntar Right, may be known from what 
is above ſet down, only it is to be notic'd, 
That if two or moe diſtin&-Bonds are to be 
Aſſigned, the Stile of the Aſſignation in the 
firſt place mentions the Sums in the firſt 
Bond, and next, the Sums in the ſecond 
Bond, and ſoforth with the reſt ; and there- 
after is ſubjoin'd, In and to the foreſaids two 
(three or moe) Bonds themſelves, with all 
that has followed or may follow thereupon, 


An 
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An Aſſignation of a Debt, ſecurd 
by a Legal Diligence, or Liquid by 
a Perſonal Decreet, 1s thus, 


E it known, &c, Me A. Foraſmuch as 
upon I obtained Decreet before —— 
againſt B. decerning and ordaining him 
to make payment to me of the Sum of &c. which 
was reſting by him to the deceaſt ————and 
now to me 4s Executor Dative, decerned and 
confirmed to him, and that for diverſe Reaſons 
and Cauſes, ſpecified in the ſaid Decreet, as 
the ſame, and Letters of Horning raiſed there- 
upon at more length as. ok And ſeeing that 
Tam reſting to the Sum of &c. with cer- 
tain Annualrents and Expences, conform to 4 
Bond granted by me as Principal,and ——— 4s 
Cautioner for me to him thereupon and that 1 
am moſt willing that the ſaid &c. ſhould be paid 
of the ſaid 2 Sum and Antualrentsthere- 
of reſting unpaid, and thereby the ſaid &c. re- 
lieved of his ſaid Cautionry : Therefore, wit 
ye me, to have made, conſtituted and ordained, 
And by theſe preſents make, &c. the ſaid, &C. 
his Heirs and Donators, Ander the Reſervation 
and Declaration always after-mentioned, my 
very lawful Aſſigneys, in and to the foreſaid De- 
creet, Sums above-ſpecified therem-contained, 
Letters of Horning and others raiſed, or to be 
raiſed thereupon, Execntions, Indorſations and 
ey — 
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Regiſtrations thereof, with 2” has followed 
may follow upon the ſume; and to all diion, 
Inflanct or Execution competent, or that may 
be competent by vertue thereof, Surrogating 
and Subſtituting by theſe preſents, the ſaid &c. 
under the Reſervations and Declarations always 
after =mentioned, in my full Right, Title, and 
place of the Premiſſes for ever: With full 
power to the ſaid, &c. and his above · ment ion- 
ed, to ask, &c. and to call and purſue there- 
fore, either in my name or in their own, as they 
ſhall think expedient ; by putting of the ſaid 
Decreet and Letters raiſed thereupon to Execu- 
tion, as accords of the Law, and to give Acquit- 
tances and Diſcharges thereof, Tranſat, &C. 
and generally, &c. which Aſſignation, QC, 
te warrant &c. Likeas, I have inſtantly herewith 
delivered, &c. With this proviſion and decla- 
ration always, That how # gs the ſaid &c. or 
his foreſaids ſhall obtain payment of the Sums 
above-mentioned, hereby aſſigned, that imme- 
diately thereafter they ſhall be helden to make 
ment to the ſaid &c. or his above-mentioned, 
and. purchaſe, procure, repeat and deliver to 
me, and my foreſaid, the Bond granted to the 
ſaid &c. with a ſufficient Diſcharge thereof, to 
be keeped and uſed by me and my foreſaid at our 
pleaſure, in all time coming, Regiſtration, &c. 
A Bond by the Aſſigney to the Cedent, 
mentioning the end for which the Aſſigna- 
tion is granted, and obliging himſelf ac- 
cording to the Tenor of the aboye-written 
| FOOD Pro- 
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Proviſion and Declaration, is more for the 
Cedent's Security and Intereſt, than a De- 
claration in the Aſſignation, which is not 
in the keeping, or at the command, of the 
Cedent. | 

Aſſignations of Decreets for Payment of 
Money, are in the ſame order and Stile, 
with theſe of Bonds for borrowed Money 
to wit, the Sums are always firſt mentioned 
and Aſſign'd, and then the Decreets. * 

In the Aſſignation of an Heretable Bond, 
which contains a Clauſe of Infeftment, two 
Caſes are to be conſidered ; The firſt is, if 
the Cedent be not Infeft, in which Caſe, 
the Aſſignation is in the Form and Stile of 

7 an Aſſignation to a moveable Bond : With 
” WK this difference, that the Bond is narrated, 
and theProQory of Reſignation and Precept 
of Seaſin are expreſly Aſſigned, and thePower 
is toPurchaſe andProcure himſelf the Aſſigney) 
Infeft and Seaſed in the foreſaid Annualrent, 
by vertue of the Procuratory of Reſignation, or 
Precept of Seaſin contained in the foreſaid Bond, 
and the preſent Aſſignation of the ſame ; And 
in the power to grant Diſcharges, you muſt 
add, power to grant Renounciations alſo. 

The next Caſe is, If the Cedent is Infeft, 
either npon the Precept of Seaſin in the 
Bond, or upon a Charter of Reſignation, 
then the Right is in the Stile of a Dil- 
poſition for Lands, for which we refer 

H h you 
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you to that part, which treats of the Stile 
of Real Rights and Conveyances. 

If real Diligence againſt Lands by Adju- 
dication, or the like, has been deduc'd, for 
ſecurity of the Debt, in the conveyance, 
the two former Caſes are to be conſidered ; 
for if no Infeftment has followed upon the 
Adjudication, the Aſſignation and Diſpo- 


ſition is thus, 


E it known &c. Me A. Foraſmuch as, 
(here narrate the Bond in common 
orm, after which the narrative of a Decreet 
of Adjudication ; there were alſo narrated 
an Arreſtment, Decreet of Furthcoming, 
Horniug, Suſpenſion, and Decreet of Sul- 
penſion: ) And now ſeeing that B. hath 
made Payment to me of a certain Sum of Money, 
equivalent to the Sum hereby Aſſign d, 72 
granting the Aſſig nation under- written: Where- 
with I hold me well contented and ſatisficd, and 
Exoner, quite Claim, and (imply Diſcharge 
him, his Heirs and Executors of the ſame, Re- 
nouncing all Exceptions in the contrary for ever. 
Theretore, wit ye me, to have Sold, Annal- 
246d and Diſponed ;, Likeas, &c. to the ſaid 
B. his Heirs and Aſſigneys whatſoever, all and 
and whole the forcſaid Lands of with 
Houſes, &C. lying and ibounded in manner 4- 
bove-mentioned, together with all Right, Title, 
Intereſt, Claim of Right, Property and Poſſeſſ- 


on, 
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vn, Petitor and Poſſeſſor, that I, my Hezrs or 


; Aſſgneys, have, or any ways may have, Claim, 
L or Pretend thereto, or to any part pb in 
1 time coming. And farther, wit ye me, to have 


made and conſtituted; Likeas, &c. the ſaid 
l B. his Heirt and Donators, (ſecluding his Exe- 
cutors) my very lawful and irrevocable Ceſſio- 
ners and Aſſigneys, in and to the foreſaid Prin- 
cipal Sum of 2500 Merks, and 200 lib. of li- 
quidate Expences, and to the Annualrent of the 
ſaid principal Sum bygone, Reſting unpay'd ſince 
the Term of - and in time coming; dur- 
ing the not Payment thereof, and in and to the 
foreſaid Bond, Letters of Inhibition and Ar- 
reſtment raiſed thereupon, Executions thereof, 
and to the foreſaid Decreet of Adjudication ; 
and likeways to the foreſaid Decreet of Furth- 
coming, and Decreet of Multiply-Poinding and 
Preference, Letters of Horning and other Let- 
ters, and Diligence done thereupon ; Executi- 
ons, Indorſations,and Regiſtrations thereof; and 
all that bas followed, or may follow thereupon : 
Surrogating, &c. with power to him and his 
foreſaid, by vertue of the ſaid Decreet of 
Adjudication, and this my Aſſignation thereof, 
to Purchaſe and Procure themſelves to be duel 
and lawfully Infeft, and Seaſed in the Land; 
and ohters above Diſponed; And alſo to Ak, 
Crave, &c. and to grant Diſcharges, &c. and 
if need be to call and purſue therefore either jn 
my name or their own, as they ſhall think ex- 
pedient, and to uſe all manner of Legal Dili- 
1 gence 
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gence for recovering payment thereof, Compone&c. 
And generally, &c. Nhich Diſpoſition and Aſſigna- 
tion, I bind & oblige me and my foreſaid,to war- 
rand, &c. Likeas, I have inſtantly herewith 
delivered to him the Extract of the foreſaid 
Bond, with the Letters of Inhibition and Ar- 
eee rais'd thereupon, with Extratts of 
the ſaid Decreets of Adjudication, and for mak- 
3ng furthcoming, and of Preference, all to be 
keeped and uſed by him, and his foreſaid, as 
their own proper Evidents at their pleaſure in 
time coming. Regiſtration for preſervation, 
and Letters of Horning if need be. 
. Beſides the Clauſes contained in this Aſ- 
ſignation of a Decreet of Adjudication ; 
I have ſeen an Aſſignation of the Mails and 
Duties of the Lands Adjudged, for all Years 
ſince the Decreer, and in time coming, I 
have obſerved, ſome are not in uſe toDiſpone 
the Lands Adjudged, as in the Caſe fore- 
ſaid,” but only the Decreet; which I think, 
is not very regular, for a Decreet of Adju- 
dication is a Legal Diſpoſition of Lands, 
and other Subjects Adjudgeable; And the 
Adjudger, when not Infeft, muſt convey 
his Right in the ſame Form and Stile, as 
one Tranſmits a © Diſpoſition of Lands, 
wherein he is not Infeft; And the Power, 
was, with Power to him, and his above-writ- 
ten, by vertue of the foreſaid Decreet of Al- 
judication, and this my Aſſignation — 
I a 
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To Purchaſe and Procure the Precepts, furth of 
our Soveraign Lords Chancellary, and there- 
by to obtain themſelves duely and lawfully In- 
feft, and Seiſed in the Lands, Teinds, and 
others above-mentioned, and to Uplift and Re- 
ceive, and if need be, Purſue for, the foreſaid 
bygone Mails and Duties, | 

But if the Diſponer be Infeft in the Lands 
Adjudged, either the Legal Reverſion com- 
petent to the Debitor is not expir'd, and 
then the Diſpoſition has a Narrative of all 
the Diligence, and, after the Diſpoſitive 
Clauſe, the ordinary real Clauſes, as oblig- 
ment to Infeft, Procuratory of Reſignation, 
Precept of Seaſin, &c. are Inſerted in the 
common Form, as will be ſhown in the 
Title of Diſpoſitions. Or the Legal Rever- 
ſion is expir'd, and then the Diſpoſition 
has no Narrative; and is like that made by 
an irredeemable Proprietar of Lands: of 


which in another Treatiſe. 


Aſſignations and Diſpoſitions of move- 
able Goods, directly, that is, without be- 
ing a Security, or a Corroboration of a Li- 
quid Debt, as are Rights to Corns, Cattel, 


Horſe, Nolt, Sheep, &c. are expreſt in this 
manner. 


RE it known, &c. Me A. for an certain Sum 

% Money Payed, and Delzvered to me 
B. To have Sold and Aſſign d, Likeas, I by 
theſe preſents,Sell, Aſſign and Diſpone, to, and 


11 


Are 
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in Favour of the ſaid B. his Heirs, Executors 


or Aſſigneys whatſoever, all and ſundry my In- 


zoht-Pleniſhing, Goods and Gear pertaining to 
fe” upon Ho 2 of the Land, . 

is to ſay, 60 Sheep young and old, Ten Oxen, 

Ten Kine, Six Yield Nolt, Three Horſes, the 

Sowing of Twenty Bolls of all ſorts of Corns, ſuch 
as Wheet, Beer, Oats and Peeſe, upon the half 
of the ſame Lands of. laboured by me this 
inſtant, Cropt and Tear 1715. Together with 
all Right, &c. Surrogating, &c. with full pow- 
er to him and his foreſaid, preſently to enter to 
the peaceable poſſeſſion of the ſaid Horſe, Nolt, 
Sheep, Cows, Sowing, and to uſe and diſpoſe 
thereupon at their pleaſure ;, and generally, &c. 
uſe and exerce concerning the Intromiſſion with 
the foreſaid Corns, Cattel, Goods, Gear, ſick- 
like. And as freely, &C. 


An Aſſignation to Houſhold Pleniſh- 
ing, is thus, 


E it known, &c. Ale A. For the Love, Fa- 
vour and Affection, that I have and bear to 

B. and for his great Diligence and conſtant 
Pains in my Buſmeſs, and for other Onerous and 
weighty Cauſes moving me, To have ſold and 
diſponed, &c. Likeas, &c. tothe ſaid B, his 
Heirs and Executors under the reſervation af- 


ter-ſpecified, my whole Inſight-Pleniſhing with- 


in my Dwelling-houſe in conform to 4 
ane” 
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particular Inventar thereof, of the date 
which is holden as repeated and expreſſed here- 
in, Reſerving always to me my Liferent Right 
and Portion of the foreſaid Pleniſhing, during all 
the days of my Lifetime, with power to the ſaid 
B. and his foreſaid, preſently to take poſſeſſion 
of the ſaid Pleniſhing, and after my deceaſe to 
intromet with, and away take the ſame, and 
diſpoſe thereupon at their pleaſure, And if it 
ſhall be neceſſary, to purlue for delivery to them 
thereof, before whatſoever Judges competent, 
as accords of the Law, and generally to do eve 
other thing requiſite for eſtabliſhing the Right 
thereof in their perſon, ſicklike and as freely, as 
I might have done my ſelf, before the makin 
this preſent Diſpoſition and Aſſignation ;, W hic 
Diſpoſition and Aſſignation, I bind and oblge me, 
my Heirs and Executors, to warrant to the ſaid 
B. from my own proper Fa@ and Deed allenarly; 
And for further ſecurity thereanent, J have 
inſtantly with my own Hands at the ſubſcribing 
hereof, given poſſeſſion to the ſaid B. of the 
foreſaid Pleniſhing, reſerving only my own Life= 
time thereof, as is before expreſſed. 

From the variety occaſioned by the Sub- 
ject Matter aſhgned,it is obſervable, that the 
Clauſe which gives power to uſe and diſ- 
poſe upon, is various, according to the ſpecial 
nature of the thing; ſince every Subject or 
Matter of Commerce, hath it's proper uſe, 
and is not fit for all uſes. So that the Styl- 
liſt and Writer, in conyeying this * 
O 


proper Terms. 


us, in an Aſſignation and Diſpoſition | 


of an Adjudication, whereupon no lafeft- 
ment has followed, beſide the ordinary pow- 
er to Ack, Crave, &c. there is a power by ver- 
tue of the ſaid Decreet of Adjudication and 


Aſſignation thereof to the Aſſigney, to purchaſe 


himſelf Fnfeft and Seaſed in the Lands adjudged. 
And in an Aflignation to Mails and Duties, 
given for further Security, the power, be- 
kde the common, is, To uplift and diſcharge 
the ſame Mails, and to purſue the Tennents 
therefore, upon Decreet alreadys recovered, or 
te be recovered by the Aſſigney, for payment 
thereof, to do all Diligence neceſſary. 

Not only Things, but Rights, Writs, and 
ſpecial Clauſes in them, and the Powers 
and Faculties competent thereby, are Aſ- 
ſigned ; and no direct mention is made of 
their Effect or Product Tho' without this 
Fruit, which encreaſes our Patrimony and 
Eſtate, it is but a very barren conveyance. 
Such as an Aſſignation to Clauſes in Tailzies 
or other Writs, whereby Sums in a certain 
event become due to the Cedent; of this 
kind, take the following Example. 


Aſſig- 
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Aſſignation of a Tailzie, and Proviſis 
ons therein, conceived in favours of 
the Cedent. 


E it known, &c. Me A. Son and Heir 
Served and Retoured to the deceaſt B. 
Foraſmuch as, there was a Contratt and A- 
greement made upon —— betwixt the De- 
ceaſt A. my Grand- Father, and the ſaid B. 
then deſigned, &c. with conſent of And 
the ſaid for themſelves, with conſent. 
of my ſaid Father and Grand -Fat her on the 
other part; By vertue whereof, and for the 
Onerous Cauſes at length therein-expreſt, The 
ſaid C. with conſent foreſaid, Bound and Oblig- 
ed him, his Heirs and Succeſſors, to make due 
and lawful Reſignation, of all and whole the. 
Lands and Barony of ——2D—and others parti- 
cularly under-written, viz. &c. All lying &c. 
In the hands 72 the King's Majeſty, or his 
Highneſs Succeſſory, and others the ſaid C. his 
immediate lawful Superiours thereof, In fa- 
vours and for new Infeftment of the ſame, to be 
Made and Granted by the ſaid Superiours, or 
their Succeſſors to the ſaid C. and his Heirs 
Male then lawfuily to have been gotten of his 
own Body; which failxieing to the ſaid B. my 
Father, bis Heirs Male and Succeſſors, in the 
Right of the Living of L. Heretably, in due 
and competent form. As alſo the ſaid C. with 
l ; 


I con- 
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conſent foreſaid, did thereby Contract, Will and 
Ordain, that after him, all Tacks and Rights 
of Teinds, Parſonage and Viccarage, of the 
Lands, Barony and others above-writren, with 


the Pertinents then pertaining to him, or that 


ould be acquired by bim at time thereaf- 
105 with K's R . of We Wadſets, p 
nualrents, and other Burdens being therenpon, 
or upon the foreſaid Lands, Barony, and others 
above-written, or any part thereof; and all 
Right of Redemption of the ſame, ſhould per- 


' tain and belong to the ſaid Heirs Male lawful- 


ly to begotten of the ſaid C. his own Body, 


which failzieing to the ſaid B. my Father, his 


Heirs Male, and Succeſſors to the ſaid Living 
of L. as well as the Heretable Right of the ſaid 
Lands, Barony and others above-written, ac- 
Bs, to the ſaid Infeftment of Tailzie and 


Proviſion abovye-ſpecified to follow thereupon, 
And for that effect, the ſaid C. with conſent 
foreſaid, was to Make, Conſtitute and Ordain 


His foreſaid Heirs Male, and of Tailzie and 


Proviſion above- deſigned, to be contained in the 
foreſaid Infeſtment, his undoubted and irre- 
voc able Ceſſioners and Aſſigneys, In and to al 
and ſundry Tacks, Aſſedations, Aſſig nations, 
Tranſlations, Diſtoſit ions, and other Writings and 
Securities whatſoever, Made and Granted 1 
his ſaid Umquile Father, or to any other his 
Predeceſſors, or obtained by him or them, or to 


have been obtained, and made to him thereat- 
| ter 
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ter of, upon, or concerning 255 Teinds, Parſo- 
nage and Viccarage of the ſaid Lands, Barony. 
and others above-witten, with the Pertinents, 
and to all Reverſions, Contracts, Bonds, Promiſ- 
es and Conditions -of Reverſions, Made and 


Granted to the ſaid C. his ſaid Umquhile Fa- 


ther, or others his Predeceſſors, Authors, Ce- 
dents or others, from whom he had Right for 
Redemption of the Lands, Barony,and others a- 
bove-written, or any part thereof, or of any 
Wadſet Annualrent, Appryſing, or other burden 
being thereupon, to the effect, that, after the 


ſaid C. his deceaſe, the Heirs Male then to 


have been gotten of his own Body, which failxie- 

ing, the ſaid B. his Heirs Male and Sncceſſors 
foreſaid, might ſucceed; and have Right to the 
Teinds, Parſonage and Viccarape of the Lands, 
Barony, and others above-ſpecified in manner 
mentioned in the ſaid Contradt; whereby it is 
provided and declared, that it ſhould not be 
Leiſum to the ſaid C. nor his Heirs Male fore- 
ſaid, neither to break the ſaid Tailzie, nor to 
ontake upon the ſaid Lands, Barony and others 
above- written and Teinds thereef, no Sums of 
Money, except ooo Merks. Likeas, the 
ſaid C. with conſent foreſaid, Bound and 
Obliged him, and his foreſaid, neither to alter 
nor break the ſaid Tailzie, nor to on- tate any 
greater Debt upon the ſaid Living, than the 
Sum foreſaid. And in caſe it ſhould happen, 


the ſaid C. and his Heirs Male then lawfully to 
have been begotten of his onn Body, to Failcie, 
[12 _ er 
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e 
or to do in the contrary, either by altering or 
breaking of the ſaid Tailzic, or on-taking of an 
Sums of Money, more than the Sum foreſaid, 
upon the foreſaid Lands, Barony, and Living 
of, Then, and in that caſe, the ſaid C. 
and his Heirs Bound and Obliged him, and them 
to Content and Pay to the ſaid B. bis Heirs 
Male and Succeſſor s, the Sum of 10000 Merks 
Money foreſaid, immediatly after the ſaid C. 
or his Heirs ſhall Contraveen and do in the con- 
trar thercef, and the ſaid Failzie to be receiv- 


ed by way of Exception or Reply, wit hont any 


Declarator, till the Sum were payed. All alter- 
ing or breaking of the ſaid Tailzie, and far- 
der burdening of the foreſaid Living, more 
than the Sum above written, and all Securities 
to be made thereanent to be null, and of none a- 
vail force nor effect, as the (aid Contract more 
Fully bears. And now ſeeing, that 
bath made Payment to me of a certain Sum, 
for granting of the Right and Aſſignat ion under- 
written, wherewith, &c. Therefore, wit ye 
me, 4s Son and Heir Male foreſaid, Ser ved 
and Retoured to the ſaid Deceaſt B, my Father, 
to have made and Conſtituted. Likeas, &c. 
the ſaid — his Heirs and Donators, my 
very lawſul Ceſſioners and Aſſigneys, in and t0 
the foreſaid Contract, and whole Clauſes and 
Obligements contained therein,conceived, or that 
may be interpreted in my favours, And ſpe- 
cially, without prejudice of the generality 1 
41 


v4. 

ſaid, in and to the ſaid Sum of 10000 Merks, 
and whole Annualrents and Profits thereof, if 
any ſhall be found due by Lam, aſwell of all Tears 
and Terms bygone reſting unpayed, as in all time 
coming, during the not payment thereof, and in 
and to all Actions and Proceſſes intented at mn 
Inſtance inthe ſaid matter, and in and to the 
whole Atts and Interloquitors, Minuts of Pro- 
ceſs, and Diſpute if any be made thereupon, 
and to the Letters of Inhibition raiſed at my In- 
ſtance in the ſaid matter, Executions, 2 
ſat ions and Regiſtrations thereof; and to all 
Action and Execution competent, or that may 
be competent to me thereanent : Surrogating 
and Subſtituting the ſaid - in my full 
Right and Place of the Premiſſes for ever, with 
Power to him or his foreſaid, to proſecute and 
follow forth all Actions already Intented, and 
Depending at my Inſtance in the ſaid matter, 
and to obtain Decreets thereiv, and to uſe all 
manner of legal Diligence, either at my Inſtance 
or his own, as he ſhall think expedient, for pro- 
curing the Implement of the foreſaid Contratt, 
Compone &c. Which Right and Aſſignatiom, 
&c. to Warrand to, the ſaid — and his 
foreſaid, from all Facts and Deeds, dong by my 
ſaid Deceaſt Father, or to be done by my ſelf, his 
or my Heirs or Executors, at any time bygone, 
or to come, prejudicial hereto allenarly ;, Except- 
Ing and Reſerving always furth and fram his 
preſent Warrandice, any conſent that mas 
by me to the Diſpoſition of the ſaid Lands of 
C. 
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&c. (Being a ſmall part of the Lands Tail- 
zied) with their Pertinents grant ed 
which conſent ſhall noways 


— — 


infer nor import any Contravention of the pre- 


ſent Warrandice, but is expreſiy excepted there- 
from. Likeas, I have inſtantly herewith de- 


livered to the ſaid ——— one of the Subſerib- 
ed Doubles of the ſaid Contra, with the Sum- 
monds raiſed thereupon at my Inſtance, againſt 


E. now of 


Eldeſt lawful Son, and 


Heir Male to the ſaid Deceaſt C. his Father, 
with the Letters of Inhibition-raiſed thereupen, 
and Executions thereof, to be keeped and uſed 
by him and his foreſaid, as their own proper 
Writs and Evidents, at their pleaſure in time 


coming. 


Among this ſort, I may place Aſſigna- 
nations by Tennents of the Tacks ſet 
to them by their Maſters: Whereof 
the Form is thus. 


E it known, &c. Me ——— Foraſmuch 

as Cc. (here narrate the Tack) And 
ſeeing B. hath made Payment to me, &c. 
Therefore to h-ve Made, Conſtituted and Or- 


dained, &c. Aſſigneys in and to the ſaid Tack 


and Aſſedation, during the whole Tears and 
Terms thereof yet to run, and to all Clauſes and 
Obligements thereiu-contaimea. Profits and Emo- 


luments that may ariſe therethrough, and in 


and 
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and to all Action, &c. rogatin 5 Kc, with 
power to the ſaid B. to Ocupy an Poſſeſs the 
ſaid Lands, with their own Goods, or to ſet 
them to Tennents as they ſhall think moſt exye- 
dient, and to Intromet with, and Uptake the 
Mails, Ferms, Profits and Duties thereof, dur- 
ing all the Years and Terms mentioned in the 
ſaid Aſſedation, and yet to run. They paying 
the Mails and Duties contained in the ſame to 
the ſaid ——— at the Terms therein-expreſt, 
And alſo to uſe the ſaid Tack and Aſſedation, 
ficklike, and as freely in all things, 4s 1 might 
have uſed the ſame my ſelf, before the making | 
of this Aſſignation, &c. | | 


Aſſignation of a Liferent-Right, 


A. for diverſe Onerous Cauſes and Cunſidera- 
tions moving me, by theſe preſents, make and 
conſtitute B. my lawful Son, and his Hejrg, 

Executors and Aſſigneys, my very lawful, un- 

doubted and irrevocable Ceſſioners and Aſſigneys, 

in and to my Liferent Right of the Sums of the 
ney after-ſpecified, and Annualrent thereof, 
whereunto I am provided during my Lifetime, 
conform to the Bonds after-mentioned, granted 
by the Perſons after-nominated,every one of them 
for their own parts, 45 is after- divided, viz, 

The Sum of — As Principal, and the Sun 

of a Liquidate Expences, contained 

in 4 Bond granted of for my 

Liferent uſe allenarly, and to the ſaid ———= 

bis 


at C00) 2 
his Heirs, Exentors or Aſſigneys in Fee, of phe 
date———(and fo forth of all the reſt of the 
Bonds,) and in and to my Liferent-Right of 
the ordinary Annualrent of the ſaid principal 
Sum: of all Tears and Terms bygone reſting un- 
paid, and ſicklike, of all Tears and Terms to 
come, during the not-payment thereof, conform 
to the foreſaid Bonds; and in and to the ſame 


Bonds, whole Clauſes, &c. and to all Actian, 


&c. Surrogating, &c. with full power, &c. 
The other Clauſes of an Aſſignation in com- 
mon Form; Likeas, I have delivered to the 
ſaid B. ſo many of the ſaid Bonds as I have in 
my cuſtody, to be keep'd, &c. 


Thus much of Aſſignations to particu- 
lar Subjects; It remains, that we 
treat of general Aſſignations or 
Rights of all the Cedents Debts and 
Goods whatever, without mention- 


ing any kind; ſuch is the Right of 


Moveables, in place of a Teſtament, 
in the following Example. 


BE it known, &c. Me E. For the Love, Ta- 

vour and Affection which I have and bear to 
A. my Eldeſt Lawful Son, and for the better 
enabling him to make Payment of ſuch Debts 
and Sums of Money as I am preſently reſting, 
or that ſhall happen to be reſting by me the time 
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0 deceaſe, and for the defraying the Ex- 
—— of my Sickneſs and Funerals,” To have 
Made, Conſtituted and Ordain'd, Likeas, I 
by theſe preſents under the Proviſions, Reſerva- 
tions and Conditions after- mentioned, Make, 
Conſtitute and Ordain the ſaid A. bis Heirs 
and Executors, my Ceſſioners and Aſſigneys, in 
and to all Debts, Sums of Money, Goods, Gear, 
Mails and Duties of Lands, Houſes and others, 
Houſhold-pleniſhing, Cloaths, Woollen and Lin- 
nen, and all other Furniture within my ſaid 
Dwelling-bouſe, or without the ſame, pertain- 
ing, or which at any time hereafter during my 
Lifetime, and at my Death ſhall happen to per- 
tain, belong, or be addebted to me, and to all 
Bonds, Contracts, Accompts, Tickets, Decreets, 
Sentences, and other Writs and Evidents,grant= 
ed or received by me at any time bygone, or te 
come during my ſaid Lifetime, And without 
prejudice of the generality foreſaid, in and to 
the Sum of- addebted by — conform 
to his Bond granted thereanent, dated 
and in and to (here take in the reſt of th 
Bonds) and to the Mails and Duties reſting by 

for his Dwelling- Houſe in poſſeſt by 
him, and pertaining to me : Surrogating and 
Subſtituting the ſaid A. and his foreſaid, un- 
der the Proviſians and Reſervations aftermen- 
tioned, in my full Right, and place of the Pre- 
miſſes for ever; diſpenſing with the generality, 
and admitting and declaring the ſame to be as 
valid, effettual and ſufficient, to all intents and 
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- purpoſes, as if each Debt, and the whole Houſ. 
hold-pleniſhing, Goods, Gear and others, here. 
by aſſigned, were particularly and expreſly here- 
in- named and , Reſerving always to me, 
my Liferent of the Sums of Money, Goods, Gear 
and others, above- aſſigned, during all the Days 
of my Lifetime; Reſerving alſo Power and Li- 
berty to me, at any time during my Lifetime, 
not only to Uplift, Diſcharge, Aſſign, and o- 
therways diſpoſe upon, and make uſe of the Sum. 
of Money and others, particularly and generally 
above mentioned; But alſo, to affeit and bur- 
den this preſent Aſſignation Sums and others 
hereby Aſſigned, with ſuch Legacier, Gifts and 
Proviſions,as I ſhall think fit to nominate and ap- 
point in a Writ, to be | ſubſcribed with my hand 
at any time hereafter in my Lifetime, and 

failxieing ſuch a Writ, or in Caſe thereof, 
the ſuperplus of the Sums of Money, and Prices 
of the Pleniſhing, and other Goods and Gear 


above - aſſigned, than what pays the Expences of 


my Sickneſs and Funerals, and all other Debts, 
if any be, that ſhall happen to be reſting at my 
Death, to be applyed by him to himſelf and for 
his own uſe; and in caſe the ſaid Debts, Fune- 
rals and other Experces, with the Legacies to 
be contained in the ſaid Paper apart, ſhall ex- 
ceed the Moveables hereby aſſigned, the ſaid A. 
and his foreſaid is to be no further lyable than 
for what he ſhall receive by vertue of this Right 


and Aſſignat ion, and the remainder to affett the 
Houſes 
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Houſes and others above-mentioned in the firſt 
place, before any of the Legacies or Proviſions 
contained in the ſaid Writ, with full power te 
the ſaid A. and his foreſaid, under the Reſer- 
vations and Proviſions above-mentioned, imme= 
diatly after my deceaſe, to ask, crave, receive, 
intromet with and uplift the Sums of Money, 
particularly and generally above-aſſigned, and to 
Roup, Sell, and otherwiſe Diſpoſe upon the 
Houſhold-pleniſhing, and other Goods and Gear 
above-mentioned, and to apply the Prices 
thereof, as is above provided. And that this 
preſent Right and Afſignation may be the more 
eſfectual, I by theſe preſents, revoke, recal, and 
annul, all former Aſſignat ions, Rights and Diſ- 
poſitions, of the Premiſſes, or any part thereof, 
granted by me to any Perſon or Perſons in Truſt, 
and otherways, preceeding the Day and Date 
bereof : And likeways, I by theſe preſents, 
Annul and Diſcharge all former Teſtaments, 
Latter-wills, Proviſions and Legacies, prejudi- 
cial hereto, excepting allenarly the Proviſions 
contained in the Writs and Papers ſubſcribed by 
me, upon the Day and Date hereof, which yet 
are to affect the Moveables hereby Diſponed : 
And further, I hereby declare, That notwith- 
ſtanding this preſent Aſſignation is to remain 
with me andin my cuſtody, during all the Days 
of my Lifetime, and to be made uſe of only af= 
ter my deceaſe, yet the ſame ſhall be as valid, 
efectual and ſufficient, to all Intents and Pur- 
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poſes, as if they were a delivered Evident at the 
Date hereof. Regiſtration for preſeryati- 
On. | | 


But, for a ſingular pattern, I here give 
you the Copy of the general Aſſignation of 
all Sums, Cc. made by Sir John Nisbet of 
Dirletoun Advocat, to King Cha. 2d. A 
Learned Lawyer, to his Heirs of Tailzy, 
with Proviſions in favours of his other Kin- 
dred and Friends, which was formed by 
James Hay of Carribber, an Experienced 
and knowing Writer to the Signet. 


E it known, &c. Me A. Foraſmuch as, 
D Thave thought fit to ſettle and provide my 
Eſtate and Lands, Teinds and others, fail- 
Zieing Heirs of my own Body, in manner con- 
tained in a Paper of the date of theſe Preſents 
And ſeeing it is fir, that in the Caſe foreſaid, 
I ſhould provide likeways my other | ſtate, 
wherewith it hath pleaſed the Lord to bleſs me 
in Money and Bonds, or otherways, and upon 
ſerious and good Conſiderations, I have reſolved 
to provide the ſame in manner under-written, 
Therefore ts have Diſponed, Transferred and 
Aſſigned, Failzieing Heirs Male of my own Bo- 
dy, and with and under the Conditions aſter- 
ſpecified, to and in favours of B. the Hears 
Male of his Body,which failxieing, &c. all and 
whatſoever Debts, and Sums of Money * 
t 


FA — 
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table or Moveable, due to me, by whatſoever 
Perſon or Perſons, by Bond, Contract, Infeft- 
ment, or without the ſame, or any other manner 
of way, pertaining preſently to me, or which 
ſhall bereafter pertain to me the time of my de- 
ceaſe, and which are, or ſhall be contained in 4 
Book containing the Note andLiſt of Bonds and 
other Receipts, whereby any Sum or Sums of 
Honey is due to me, or which ſhall be centaim d 
in an Inventary which ſhall be made at any time, 
of the Debts, Bonds and other Writs, whereby 
the ſame are, or ſhall be due, holding the gene- 
rality foreſaid, to be as ſufficient, as if the 
whole particulars were expreſly enumerated, and 
ſet down ;, Likeas, I by theſe preſents, Aſſign, © 
Transfer and Diſpone, in the caſe foreſaid, to 
the ſaid B. and the Heirs of Tailxie and Pro- 
viſion above-ſpecified, all and ſundry the ſaid 
Sums of Money, and Debts, Heretable and 
Moveable, preſently due, and pertaining to me, 
by whatſcever Perſon or Perſons at any time 
hereafter, with the Bonds, Contracts, Infeft- 
ments, and all other Rights granted to me, or 
my Cedents thereupon, Providing always, Lie- 
as, &c. That it ſhall not be lawful to the ſaid 
B. and other Heirs above-ſpecified, to uplift 
and diſpoſe of the ſaid Sums of Money, per- 
taining, or which ſhall pertain to me,or to employ 
the ſame or any part thereof, for any other uſe 
than the uſes under- written; and if the ſaid B. 
or any of the Heirs above-ſpecified, ſhall contro- 
veen this Proviſion, the Controveener for him- 
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ſelf and the Heirs of his Body, ſhall loſe their 
Right to the Sums of Money, and Debts, above- 
* and the ſame ſhall pertain to the next 
Perſon having Right to ſucceed by the foreſaid 
Proviſion and Entail, who ſhall be lyable to 
employ the ſaid Sums in manner following, That 
is to ſay, my Debts being ſatisfied, which are 
preſently due by me,or which ſhall be due the time 
of my deceaſe; and the Proviſions and Oblige- 
ments after-ſpecified, in favours of the Perſons 
wnder-written, my Friends and Relations being 
likeways ſatisfied, the Reſidue of my Eſtate in 
Money ſhall be employed in the Purchaſe of well- 
holden Lands, and Teinds of the ſame, where 
they may be moſt conveniently had, and in ſpeci- 
al in Eaſt or Mid-Lothian, or the Merſe, as 
- near to my other Eſtate as can be, effeiring and 
equivalent to the ſaid free Reſidue of my Eſtate 
in Money. And in caſe it ſhall be neceſſary and 
expedient, to uplift any of the ſaid Sums, before 
there can be any occaſion for purchaſe, Then, 
and in that caſe, it is provided, that ſuch Sums 
a ſhall be uplifted, ſhall be re-imployed always 
with the burden of the Proviſion foreſaid, So 
that the ſame ſhall not be uplifted and employed 
for any ot her uſe, than is above-mentioned, And 
farther, out of the tender reſpect I have to the 
memory of my worthy Father, to whoſe 
great care and affettion, and Breeding me in 
Vertue and Letters, I acknowledge, that under 
God, I owe the Eftate that God. has, bleſt me 
with; And ſeeing I have no Male Children of 
my 
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wy own Body, to repreſent me, and my only 
Daughter having gotten from me, a competent 
Tocher. I have been careful, that ſhe and her 
Children, if there ſhould be any, ſhould be well, 
and plentifully provided by her Contract of Mar- 
riage, and Infeftment following upon the ſame, 
And in regard, that after the Deceaſe of my 
Father, his ſecond Daughter being beſtowed 
in Marriage with the Deceaſt - — 1 did 
obtain for him by my moyen, a Place in —— 
and in theſe Places, he having acquired 4 con- 
ſiderable Eſtate, he did ray his Daughters, 
with my Siſter, Creditfully, and did give with 
them large Portions, and Tochers; to which 
they wt conſiderable Additions of his Means, 
after his Deceaſe; So that their Hus- 
bands and they, are in a very good Condition : 
Therefore for the better Proviſion, and 
help of my ſaid Father, his other Grand- 
Children and great Grand-Children after-men- 
tioned, I Bind and Oblige me, and the 
ſaid B. and the other Heirs of Tailzie and 
Proviſion foreſaid : Likeas, by accepting this 
preſent Right, they ſhall be Bound and Oblig- 
ed, to have in readineſs, agai nſt the firſt Term 

of Whitſunday or Martinmaſs after my De- 

ceaſe, the Sums of Money after-mentioned re- 

ſpettive,extending together, to the Sum of 50000 
Merks, to be employed for, and towards the 

purchaſe of Land, effeiring to the ſaid Sum to 

my ſelf, and to the ſaid B. and my ſaid other 

Heirs of Tailxie and Proviſion. And thereafter 

| fs 
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go be given, and Diſponed by my foreſaids, to 
be holden of them, viz. (there was the divi- 
viſion of the Sums to his Friends) which 
Sums are given and provided by me, to the ef- 
fedt, that they may be employed upon Land in 
manner foreſaid and no otherways: Likeas, 
J Bind and blige me and my foreſaid, in caſe 
T have no Heirs Male of my own Body, the 
time of my Deceaſe, to employ the ſaid Sum of 
20000 Merks for ————and upon the Pur- 
Chaſe and Acquiring of Lands effeiring and e- 
guivalent to the foreſaid Sum, to my ſelf and my 
foreſaid: And the ſame being Purchaſ#d, to 
give and Diſpone the ſaid Lands and Teinds 
thereof, if the ſame be acquired therewith, to 
the ſaid ————and the Heirs of his Body, 
which failzying, to his other Heirs ſucceſſive, 
deſcending always of the ſaid my Father, 
the Eldeſt always if Female being preferred, and 
ſucceeding without diviſion: Which all fail- 
Lieing, to return to my Family and my Heirs of 
Tailzie and Proviſion foreſaid, to be holden of 
me or my foreſaid, Feu or Blenſch, for payment 


of 40 lib. Scots of Feu-duty Yearly, and with 
and under the Proviſions and Conditions under- 


written: Likeas, it is provided, that the ſaid 
Lands ſhall be acquired and the Right thereof 
taken to the ſaid B, and his foreſaid, and that 
they ſhall be Diſponed by them to the ſaid —— 
and bis foreſaid, with the Conditions and Pro- 
viſions contain'd in the Bond of Tailzie, of the 
| date of theſe preſents and in the Aſſig nation a- 


bove- 
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bove-ſpecified in favours o the ſaid B. ant bis 
foreſaid, for ſecuring and preſerving the Tail- 
Zie and courſe of Succeſſion foreſaid : Which 
Proviſions and Clauſes irritant, are holden as 
expreſt, as they are ſet down expreſly or rela- 
tively, and ſhall be inſert in the Rights and 
Infeftments to be granted to the ſaid B. and his 
foreſaid of the Lands to be parchas d; and 
likeways in the Rights and Infeftments to be 
granted by the ſaid B. or his foreſaid to the 
ſaid and his foreſaid. And it is like= 
ways declared, that the Lands ſo to be pur- 
chas'd for the ſaid ſhall be burdened with 
the Liferent of the ſaid his Mother, as 
to two third parts of the ſame during her Life= 
time, and in caſe ſhe deceaſe before her ſaid 
Husband, with the ſaid his Liferent of 
the half of the ſaid Lands ; which Liferents to 
the ſaid <=— and ———— reſpettively,are 
declared now as if the ſaid Lands were 2 
and then as now, to be reſerved to them reſpe- 
tively, And in like manner, I bind and 
oblige me and my foreſaid, in caſe I have no 
Heirs of my own Body the time of my deceaſe, 
to employ the ſaid Sum of 20000 Merks above- 
appointed for the ſaid — (here the Clauſe 
immediatly above-written was repeated in 
favours of the ſaid- in the ſame very 
Terms verbatim) As alſo to the other 


Friends nothing followed but a common 
Clauſe reſerving power to alter, etiam in 
articulo mortis; and a Declaration that this 

6 Right 
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Right ſhould be validEvident,notwithſtand. 
ing that the ſame be lying in the Gran- 
ters Cuſtody the time of his deceaſe. Af- 
ter the Witneſſes Names were inſert, Sir 
Fohn cauſed add this Clauſe. Jt 5s further 
declared, that it is my intent ion, that the Landy 
to be pnrchaſ#'d and given to the Grand- Chil- 
dren, and Great-Grand-Cildren of my Father 
in manner above-written, ſhould be pure haſi d 
and acquired in the Shires of Eaſt · Lothian, or 
Mid-Lothian or the Merſe, as near to my 
Lands us can be conveniently had. Likeas, it 
is provided and declared, that until occafion 
offer of any Bargain or Purchaſe, for the ſaid 
Perſons and their foreſaid reſpectively, the ſaid 
and my other Heirs of Proviſion above- 
ſpecified, ſhall be Lyable: Likeas, they ſhal 
be obliged by acceptation hereof, to pay the 
Amnnualrent of the Sums reſpectiveh, from the 
' firſt Term of Whitſunday or Martinmaſs af- 
ter my deceaſe, until the Lands to be purchaſs'4 
in manner foreſaid, be Diſponed to them re- 
ſpetively. Followed the Subſcription. 
nder general Aſſignations of Moye- 
ables, I comprehend Rights to all Caſuali- 
ties of Superiority, becauſe the extent of 
them is not in the Conveyance defin'd and 
determin'd , ſuch as, ESD 
An Aſſignation of an Eſcheat,and Bonds 
are fall'n under Forfaulture. 
E it known, &c. Me A. Foraſmuch as 
(here narrate the Gift of Eſcheat) A» 
now 
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now ſeeing that C. hath made p 
a certain Sum of Money for granting of the 
Right and Aſſig nation under-written, where= 
with, &c. Therefore, wit ye me, to have 


made and conſtituted, as 1 by theſe preſents. 


&c. the ſaid C. his Heirs and Donators, 
my very lawful Ceſſioners and Aſſigneys, im and 
ro the 2 eſard Gifts of Eſcheat, and all Right 
that I have thereby to all Goods, Gear, Move- 
able and — Debts, Tacks, Steadings, 
Rooms, Poſſeſſions, Atts, Contracts, Actions, 
Obligations, Aſſignations, Debts, Sentences, 
Sums of Money, Jewels, Gold, Silver, coined 
and uncoined, Inſight Pleniſning, and other 
Goods and Gear Eſcheatable whatſoever, which 
pertained formerly to the ſaid B. the time of his 


being Forfaulted for the Cauſes above mentioned, 


or at any time ſince: And further, to have 
Sold, Aſſigned, Transferred and Diſpontd, , as 
1 &c, to the ſaid C. and his foreſaid, al and 
whatſoever Bonds, Heretable and Moveable, 
Annualrents, Wadſets, Adjudications, Ap» 
pryſmgs, Tacks and Rights of Teinds, Decreets 
and other Writs, Evidents and Securities what= 
ſoever, made and granted to the ſaid B. or any 
of his Predeceſſors to whom he is Apparent Heir, 
or neareſt of Kin, and all Sums of Money,prin- 
cipal Annualrents, Penalties, Expences 
Sheriff Fees contained therein, or due by vertu 
thereof, together with the Gift and Aſſignari- 


on above-mentioned given by to me of 


the ſame, and all that has followed or — 
there- 
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thereupon, Surrogating and Subſtituting 
with power to and diſpoſe upon the Goods, 
Gear, Debts, Sums of Money and others, par- 
ticularly and generally above written, and if 
need be, tocall and purſue therefore, and obtain 
Decreets and Declarators, general and ſpecial 
thereupon, and to uſe all manner of Legal Di- 
ligence for recovering thereof, Compone, Tran- 
ſact and Agree thereanent, and generally, &c. 
Likeas, I have herewith delivered to the ſaid 


the Gift above-mentioned,to be keep d 
Kc. And alſo. e 


An Aſſignation or Gift of Ward, Non- 
entry, and Marriage, of an Apparent 
Heir, as follows. 


E it known, &c. Me A. Superior of tht 

Lands and others under-written, for di- 
verſe good Cauſes and Conſiderations moving me 
to have given, granted and diſponed, as I by 
theſe — Ah give, grant, and diſpone to B. hu 
Heirs or Aſſigneys, ene or moe, the Ward and 
and Non-entry, Mails, Ferms, Kains, Cu- 
ſtoms, Caſualities, Profits and Duties, of al 
and whcle with Pertinents lying &c. of 
all Tears and Terms. bygone that the ſame has 
been in gur Hands, and ay and while the lawful 
Entry of the ſaid deceaſt C. his Heirs or Aſſig 
neys thereto, being of lawful Age; Together, 
with the Marriage of his Son and MIT 
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Heir, to the ſaid deceaſt C. his Father, and 
failzieing of him by deceaſe unmarried, the 
Marriage of any other Heir or Heirs, with the 
whole Profits of the ſaid Marriage, with full 
power to the ſaid B. and his foreſaid, to ashy 
crave, receive, intromet with, and uptake the 
foreſaid Ward and Non-entry, Mails, Ferms, 
Kains,Cuſtoms, Caſualities,Profits and Duties of 
the Lands and others above-written, of all Tears 
and Terms bygone,and to come above-rehearſt,& 
Profits of the ſaid Marriage,and thereupon to diſ- 
pone at their pleaſure, and to ocupy the foreſaid 
Lands with their ownPleugh and Goods, or ſet the 
ſame to Tennents, during the ſpace of the ſaid 
Ward and Non-entry, and either of them, with 
Court, Plaint, Herezeld,and with all and ſund 

other Commodities, Liberties, PrivledgenEeſe 


ments, and righteous Pertinents whatſoever, 


freely, quietly, well and in peace, without any 
Revocation, or Reſervation, whatſoever, 


An Aſſignation of a Gift of Non-entry, 
by a Truſtee in favours of a Wife, 
for whoſe behoof this Gift was ob- 
tained, ſecluding the Jus Mariti, by 
an expreſs Quality and Proviſion of 
of this Conveyance. & 


BE it known, &c. Me A. Foreaſmuch as 

(here narrate the Gift) And ſeeing my 
Name was only entruſted in the ſame Gift, far 
the 
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the behs 
That I ſbonld Den«de my ſelf thereof, in man- 
ner after-mentioned : Therefore, wit ye me, 
to have Aſſigned, Transferred and Diſponed, as 
195 9 0 N Aſſign &c. to the ſaid 8, 
under the Conditions, Proviſions and Limitati- 
ent after yehearſt, the Non-entry Duties of the 
fereſaid Annualrent of. correſponding to 
the ſaid Sum of ——and that of all Tears and 


Term, bygone, whereunto 1 have Right by the 


foreſaid Gift, and of all Years and Terms to 
come, ay, aad while the lawful Entry of the 
1 7 Heir, or Heirs thereto, being of lawful 

ge, together with foreſaid Gift it ſelf, Pro- 
ceſs of Declaratory raiſed therenpon, and all Addi- 
en, Inſtance and Benefite competent, or that 
may be competent to me, by vertue thereof. un- 
der the Conditions, Proviſions, ard Limitati- 
ons after-rehearſt. To wit, that the ſaid B. 
is to have the only Ripht to the foreſaid Non - 
entry Duties bygone, and to come, for the Ali- 
ment, Subſiſtence, and Entertainment of her, 
and her Children; with this expreſs Proviſion, 
That B. ber.Husband, and his Creditors, ſhall 
be ſceladed from all Right or Intereſt therein Ju- 
re Mariti, or otherways, and ſhall have no pow- 
er to Aſſign, or Diſpoſe thereupon, nor do any 
Deed to avert or miſ-apply the ſaid Non-entry 
Duties, for any other end or uſe, except for the 
Aliment of the Lady and her Children. And 
likeways, in regard the foreſaid e 
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of B. and upon the expreſs condition, 
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Dnties and Gift thereof, are N de ſigned 
and intended for the Aliment, and Smbjuſtence 
of the ſaid Lady and her Children. Theres 
fore, it is hereby proviaed, and declared, that 
the ſame ſhall not be ſubject, nor lyable to any 
Arreſtments, or other Legal Diligence, at the 
Inſtance of the Husbands Creditors, for Debts 
Contratted, or that ſhall be Contratted by him, 
declaring all ſuch Debts and Deeds, and Dili» 
gences, that may be uſed thereupon, to be in 
themſelves Null and Void, And that, notwith« 
ſtanding thereof, the ſaid B. ſhall have Power 
and Right to Uplift and Intromet with the ſaid 
Non-entry Duties for the uſe above-mentioned, 
and to grant Diſcharges thereof, by ber ſelf 
alone, without conſent of her Husband, which 
ſhall be a ſufficient Exoner ation to the Receivers. 
And it is farder hereby declared and provided, 
That, in caſe it ſhall happen, the [aid Lady to 
Deceaſe before her Husband; in that caſe, 
what of the Non-entry Duties remains unuplifted 
for the time, ſhall pertain equally to ber Chil» 
dren and their Heirs (ſecluding Executors) 
with full Power to the ſaid Lady, to Ak, Crave, 
Receive, Intromet with, and Uplift the Nons 
entry Duties above Aſſigned, and to diſpoſe 
therenpon to the uſe above-mentioned, Compone, 
Tranſatt and Agree thereanent; And general- 
ly, all other things concerning the Premiſſes, to 
Do, Uſe and Exerce, that I might have done 
my ſelf, before the granting of this preſent Aſ- 
ſignation. Which Aſſignation, I Bind and 
Oblige 


Gift, under the Privy Seal, with the Summonds 


fit. Regiſtration for Preſervation. 


1 
Oil ge me, my Heirs, Succeſſors and Executors, 
to Warrand to the ſaid B. and her ſaid Chil- 
dren, and their foreſaid, from all Facts, and 
Deeds done, and to be done by me, or my fore- 
ſaid, at any time bygone, or to come, prejudi- 
cial hereto allenarly. Likeas, I have inſtantly 
berewith delivered to the ſaid B. the foreſaid 


of Declarator raiſed thereupon to be proſecuted, 
either in my name, or her own, as ſhe ſhall think 


Beſides the variety ariſing from the three 
Circumſtances above diſcoui ſed of, there be 
a fourth; which we may impute to the 
quality of the Right, or deſign of the Par- 
ties: And that makes another diviſion of 
Aſſignations into Redeemable and Irredeem- 
able. The Irredeemable ones are theſe al- 
ready treated of; The Redeemable Aſſigna- 
tions are ſuch, as are granted in ſecurity of 
a Debt, or for relief ot Cautionry, ſo that, 
upon Payment, the Right ipſo jure returns 


Sr 


rt. 


to the Cedeat, if he was not diveſted of 
the poſſeſſion. And by pation of parties, a 
there's a Reverſion competent to the Diſ- * 
poner. For knowing of which ſort, take b 
an example of l 


An 


( 273 ) 


An Aſfignation of Mails and Duties, fot 
farther ſecurity of a Debt. 


E it known, &c. Me A. Foraſmuch as, 
(narrate the Bond) And it being juſt 
and reaſonable; that the ſaid B. be ſecur- 
ed, concerning the Payment to her, of the fore+ 
ſaid Annuity of 2400 Merks Yearly, as well of 
ſuch Years and Terms as are bygone reſting un- 
payed, as in time coming. Therefore, in Cor- 
roboration of the ſaid Bond, and former Secu- 
rities granted te her for the ſame, And that 
without prejudice or derogation theretogor to any 
Diligence competent to follow thereupon, ſed 
accumulando jura juribus, Wit ye me to 
have Aſſigned and Diſponed: Likeas, I &c: 
te the ſaid B. as much of the firſt and readieſt 
of the Mails, Ferms and Duties of the Lands 
and Barony of — and other Lands, Houſes 
and Aikers helonging to me lying &c. due for 
the preſent Year 1715, and in time coming, 4s 
will ſatisfy and pay her the foreſaid Annuity, 
and Termly Penalties thereof in - caſe of Fail» 
die; And that as well of all Years and Terms 
bygone reſting unpayed as in time coming, dur- 
ing her Lifetime; with full power to her; to 
UVpiift and receive the ſame, and to grant Diſ- 
charges upon the Receipt thereof in whole or in 
part, which ſhall be ſuffcient to the Receivers. 


And if need be, to Call and Purſue therefore, 
M m and 
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and to uſe all manner of Legal Diligence again 
the Tennents and Poſſeſſors of the ſaid El. 
upon the Decreets already recovered, or to be 
recovered by her, for obtaining payment thereof. 
It is always hereby declared, That what the 
ſaid B. ſhall recover, by vertue of this Diſpoſp- 
tion and Aſſignation, ſha be counted in part of 
payment of the foreſaid Annuity, and my 
Penalties thereof, that are or ſhall be incurre 
And, for farther ſecurity thereanent, J C. Son 
to the ſaid A. do hereby conſent to this Diſpoſit ion 
and Aſſignation; And declare, that what ſoe- 
ver Rights the ſaid A. has Granted, or ſhal 
Grant in my favours ſhall noways prejudge, nor 
come in competition with the Rights gramed to 
the ſaid B. for the Annuity above-wruten. dur- 
ing her Lifetime, nor what is Reſting thereof 
for bygones, nor ſhall interrupt any Diligence 
Deg to be uſed at her Inſtance thereanent 
Which Diſoſit ion and Aſſignation, I the ſaid 
A. do hereby Bind and Oblige me, my Heir, 
and Succeſſors, to Warrand to the ſaid B. at al 
hands, and againſt all deadly; and that I ſhal 
keep the ſaid Lands poſſeſt by ſufficient Ten- 
nents, who ſhall be able to pay their Rents. 
Regiſtration. 

W hea for further ſecurity, and in Cor- 
roboration of prior Bonds, Aſſignation is 
granted and ſubjoined to the Bond of Cor- 
robot ation, whether of Moveables or He- 
retables, as Intettments of Annualreut » 
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the like; it is moſt proper, that it contain 
for the Creditor's ſecurity, a Declaration - 
in his favours, that albeit he be Aſſigned 
thereto in Corroboration, yet he ſhould not 
be obliged to intromet therewith, or do 
Diligeice therefore, but if he pleaſed, and 
ſnouid not be obliged to Compt, but ac- 


cording to his Actual Intromiſſion and no 
tarther. 


Of Aſſignations in Truſt, for doing 


Diligence. 


Sſignations, to Sums of Money and Se- 

A curities therefore, being made to a 
Common Creditor for doing Dili- 
gence, do not differ from the Common Af- 
ſignations, but run on verbatim, in the ſame 
Stile, neither make they mention of a Back- 
bond : And this is the moſt general way. 
But I have ſeen another way, which I look 
upon as more ſure and convenient, and it is 
thus: The Bond and other Rights being 
narrated, the cauſe is, And ſeeing that B. 
who is alſo Creditor to the ſaid Deceaſt ————— 
15 to intent Action againſt now of that 
Ilk, Son and Apparent Heir to the ſaid 


for certain Sums of Money due to himſelf, which 
may be done upon the leſs Expence, if the Debt, 
contained in the Bond above-mentioned, were 
alſo Aſigned to him, that there be one Dili- 
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gence done for all; Therefore, &c. an Aſſig- 
nation in common form, Surrogating the 
Aſſtgney in the Cedents full Right, and Place 
of the Premiſſes, to the effect above-mentioned, 
and the Writs were to be uſed by him to the ef- 
fect above written. Providing always that 
the ſaid B. be halden and Agel, as he by ac- 
ceptation hereof, Bind and Obliges him, his 
Heirs, Succeſſors and Executors, to Repone and 
Retroceſs mein the Right of the ſaid Bond, and 
Denude himſelf in my favours, of what Dili: 
gence ſhall be done thereupon in his name : With 
warrandice, from his own proper Fatt and 
Deed, and the Writs to be granted thereanent, 
being formed and exepede, upon my proper 
Charges and Expences, conform to an Backbond 
Granted, or tobe Granted, by him to me there- 
anent. 

Sometimes one makes Aſſignation to a 
Perſon, that he may uſe Diligence upon 
the Bond, and purſue for payment of the 
Sums; which Aſſigney gives a Backbond to 
the Cedent. And, if it happens, that in 
implement of the Backbond, an Aſſiguation 
is made toa third Party, at the Truſter's 
deſire. But thereafter upon another view 
and deſign, that Debt and Diligence is ta- 
ken from this laſt Aſſigney and given to a- 
nother Perſon, to prevent the multiplica- 
tion of Writs, the Truſtee and laſt Cedent 
be deſired, upon getting up of his laſt Aſ- 
5 = ſignation, 
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ſignation, to ſign a new one in favours of a- 
nother Perſon, after the Warrandice of the 
ſecond Aſſignation, there muſt be an Excep- 
tion of the firſt Aſſignation, in this form, 
Declaring nevertheleſs, that the Aſſignation of 
the foreſaid Bond and Sums, which was granted 
by me to P. ſhall not infer an controvention of 
this Marrandice; the ſame being now retired by 
me and cancelled. 

A. getting Right from his Majeſty to B's 
Lands and Eſtate, fallen by Forfaulture, and 
to his Eſcheat, he Diſpones the Lands to 
ſundry Perſons for B's behoof, who had 
obtained Remiſſion, and that Eſcheat to B. 
himſelf. In the Warrandice of this laſt 
Aſſignation it is declared, That the e 
on granted for his behoof in manner foreſaid of 
the ſaid Lands and others (which likeways 
might be comprehended under Eſcheat, as 
the Mails, Tacks, &c. and Sums particularly 
and generally thereinmentioned, ſhall not be in- 
terpreted any controvention of this Warrandice, 
nor infer double Warrandice againſt him. 

When a moveable Sum is Tailzied, and 
the Aſſignations, either general or ſpecial, 
are granted with Proviſions or Reſtrictions, 
the Perſons in the Tailzie are ſubjoined one 
after another, -in that part of the Right, 
where the Aſſigney's Name is placed, and 
the.Proviſions are put in the Clauſe of Sur- 
rogating, &c And in the Aſſigning Clauſe 
which is before, and in the after part of the 


Right, 


n 

Right, you ſay Relatively, under the pro- 
viſions and Conditions after or abovye-men- 
tioned, as thus, made and conſtitute A. and 
the Hers of his Body, which failzying B. and 
the Heirs of his Body, &c. and in and to all 
Action &c. under the Proviſions and Reſtricti- 
ons after-mentioned, Surrogating, &c. rhe 
faid A. and his foreſaid, which failzying as 
ſaid is, in my full Right and plate of the Pre- 
miſſes, under the Proviſions and Conditions al- 
ways after-ſpecified, viz.— with power, &c. 
" But I have ſeen the Proviſions ſubjoined to 
the Clauſe of Aſſignation, and before the 
Clauſe, Surrogating. 

When there is Reſervation made by the 
Cedeat in favours of himſelf, or any other 
Perfon, the Subſtitution and Surrogation 
in his full Right and Place, muſt bear the 
Aſſigney, only to his Right and Place of 
the Premiſſes pro tanto. 


Ok T2anslations, 


| Tranſlation is a continuation of the 
, Conveyance of a moveable Sub;et, 
by the Aſſigney to another Perſon ; 
and generally the following Coaveyances are 
called Tranſlations, tho' in a fourth or 
fifth degree of diſtance from the Afﬀigney. 
Others again call ſuch, Diſpoſitions. But 
there's no ſettled denomination for ſuch 
| Writes; 


( 299 ) : 
Writes; albeit the Stile of them be fix- 
ed. | 
What has been ſaid of Aſſignations, re- 
ſpects alſo Tranſlations. 
1a the beginning to the ordinary Deſig- 
nation, you put an additional one, thus, 


Aſſig ney aftey-ſpecified, or, as having Right 
41 by r (or Tranſlation or Dieſe) 
in manner after-mentioned. And after the 


Bon:! or Diligence, or rather after copying 
the narrative of the Aſſignation, you nar- 
rate the Aſſi nation it ſelf in the ordina 
forin, and that the ſame was duely inti- 
ma ted, if it was ſo, and then you meation 
the cauſe of grauting, which 1s the ſame as 
in Aſſiguatious. | 


Tranſlation of a Bond and Sums there- 


in contain'd, whereupon no Diligence 
hath as yet followed. 


E it known, &c. Me A. Aſſigney after- 
ſpecified, Foraſmuch as (here narrate 


he the Bond and an Aſſignation thereof in 
it, common form) And now ſeeing that B. in 
15 name and behalf of C. hath made payment to 
re me of a certain Sum of Money for granting the 


Tranſlation under-written, wherewith &. and 
y. diſcharge the ſaid C. and alſo the ſaid B. &c. 
ut Renouncing &c. Therefore wit ye me, to have 
ch Sold, Aſſigned, Transferred and Dyſponed, 4 


ei 
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J by theſe preſentsSell,&c. to the ſaid B. for the 
behoof of the ſaid C. the ſaid Sum of 20000 
Merks, and 2000 lib. of Liquidate  Expences 
and the Annualrent of the ſaid principal Sum 
reſting unpayed ſince the Term of Whitſunday 
1707 Tears, and in time coming during the not 
payment thereof; As alſo the Bond above - writ- 


ten, with the Aſſignat ion made to me thereof, 


Surrogating, the /aid B. for the behalf fore- 
ſaid, &c. with power to him or any other who 
ſhall be entruſted by the ſaid C. to at &c. and 


to grant Diſcharges &C. and if need be to cauſe 


Regiſter the ſaid Bond &c. Compone &c. and 
generally &c. Which Tranſlation I oblige me 
and my to warrant to the ſaid B. for 
the behoof above-mentioned, from my own pro- 
per Fatt and Deed. Likeas, I have inſtantly 
herewith delivered to the ſaid B. for the behoof 
above-written, the principal Bond and Aſſig- 
vation above-ſpecified, both unregiſtred, to be 
kept and uſed by him or his foreſaid, as their 
own proper Evidents. Regiſtration for pre- 
ſervation, and Execution if need be. 

In Tranſlations and other Conveyances of 
Aſſignations, if there be many bonds in the 
Narrative, whether granted by the ſame or 
by diſtinct Perſons, to the Cedent, and it 
the Aſſignations to them are of different 


dates, and granted at ſeveral times, they 


are narrated in the ſame order with the 
Bond. This was James Hay's practice even 


in Aſſignations of the ſame date. The diffe- 
| Fence 
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rence of the Stile, in an Aſſignation and 
Tranſlation, is this, that the Stile of the 
Aſſignation runs thus, 1 make B. bis Heirs 
and Donators my very lawful Ceſſioners and Aſ- 
ſigneys, in and to the Sum of &c. The 
Stile of an Tranſlation is thus, I have ſold, 
Aſſigned, Transferred and Diſponed, Likeas, 
&c. to B. his Heirs or Aſſigneys, the Sum of 
—=—-&c, The Bond and Aſſignation are 
narrated in the Narrative, and where ever 
the Bond is meationed, the Aſſigaation 
muſt be ſpoken of too. In the Clauſe of 
Tranſlation, as there is a Tranſlation of 
the Bond, fo muſt there likeways be of the 
Aſſignation, which muſt be delivered up 
with the Bond. So that I remark no Ma- 
terial, and even ſcarce a verbal difference. 

In the Clauſe of Tranſlatien of a Bond 
and Sums contained ina general Diſpoſiti- 
on, and Aſſignation of ſeveral other. Bonds, 
Compts, Debts, and Sums of Money, the 
stile of the Tranſlation of the Aſſignation 
did ran thus, And in and to the fort ſaid Aſ- 
ſgnation made to me of the Premiſſet; in ſo far 
as the ſame may be extended to the Sum hert- 
by Transferred. In which caſe alfo, the Af- 


ſignation cannot be delivered up, as ts 


uſual; becauſe it is a Right to other and 
greater Sums, ſo there muſt be an Oblige- 
ment, in theſe or the like words; As alſo I 
bind and oblige me and my forefaid, to make 
the ſaid Di/rofttien and Affignation furthtoming 
Nn to 
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to the ſaid B. when he ſhall have neceſſarly 
do therewith. And this is put before the 1 
Clauſe of delivery of the Bond. t 

In Aſſignations or Tranſlations, made by 
an Heir or Executor, of Goods belonging 
to his Father, or other Predeceſſor, the a 
Cedent warrants it, not only from his own 
Fact, but from that of his Predeceſſors; the 
ſame muſt be done in cafe the Transferrer 
have right by Aſſignation from a conjunct 
Perſon. Tie reaſon is, becauſe, ſuch Aſ- 
ſignations being for the moſt part but Gifts, 
wherein there is no Warrandice at all, the 
Cedent, in this Tranſlation, is, in all equi- 
ty, obliged to ſecure his Aſſigney, from al 
hazard. 


Ok Retroceſs1ons. 


if Retroceſſion is a Writ, by the Aſſig- 
ney, reponing and reſtoring the 
| Cedent in his full Right and Place ; 
with the ſame power he had, before the 
Aſſignation. It is moſt commonly uſed, 
when an Aſſigney in truſt, denudes himſelf 
in favours of the Truſter ; and it is in this 
form. | 
The Narrative being premis'd, in which 
commonly the Aſſignation or Tranſlation is 
deduc'd ; Ur ſometime the Backbond is nar- 


rated. After which follows the Sabſumption 
which 


5 
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which is various, according to the circum- 
ſtance and Bargain of Parties. Thus a Tu- 
tor to a Minor whoſe Father had got Right to 
certain Sums for ſecurity of a Debt owing to 
him, and had granted Back-bond, being 
about to Retroceſs the Cedent, Subſumes. 
And ſeeing the ſaid B. did not recover payment 
of the tro Debts above-mentioned which were 
due by as alſo ſeeing the ſaid C. hath gi- 
ven to the ſaid B. my Pupil a Diſcharge of the 
Back bond above-ſpecified, where through in all 
Equity and Reaſon he oupht to be reponed to his 
onn Right and Place of the two Debts above- 
written due by the ſaid and his Cantio- 
ner, and by the ſaid Therefore, &c. 
Another Form of a Subſumption is this, And 
ſeeing my Name was only borrowed to the Aſ- 
ſignation, Tranſlation and Diſpoſition above- re- 
hearſed by the ſaid C. upon my faithful promiſe 
for denuding me thereof in his favaurgin manner 
after expreſt. Therefore, &c. 
The peculiar Stile of the Retroceſſion, 
is what follows, therefore wit ye me, to 
have repont d, reſtored, and retroceſsd, as I 
by theſe preſents, &c. the ſaid C. his Heirs or 
Aſſigneys, ſecluding his Executors to his own 
Fight and Place of the two Debts above-ſpecified 
e by the ſaid and his Cantioner, and 
by the ſaid — with the Aſſignation and 
Tranſlation of the firſt Bond, and the Aſſignation 
of the ſaid ſecond Bond, and all that has follom- 
ea, or may follow thereupon, Surrogating, &c. 
8 With 


tr) 7 
With power &c. as in a Tranſlation. Aud 


generally all ether things &c. before the gram · 
ing of this Retroceſſion, which I oblige me to 
warrant from Fact and Deed in common 
Form. Likeas, I have delivered back to him 
the Extracts of the two Bonds, &c. 


Ok Uendition of Ships. 


Ships, Boats, Barks, and the like Ma- 
chines, moving on the Water, are 

Conveyed, by a Moveable Right, 

which is of a peculiar Stile, and 1s 
called a Vendition, thus, 


E it known, &c. Me A. Maſter of the good 
* Ship called, &c. which [I lately cauſed build 
in &c. and which coſt me, by the fitted Ac- 
compt ſubſcribed by the Owners, 1054 lib ſterl. 
Honey, for the Sum of ———— Money foreſaid, 
as the juſt ſixteenth Part ef the ſaid whole Sum 
contented, payed, and really and with effect, 
delivered to me, by B. whereof I by theſe pre- 
ſents grant the Receipt, Renouncing all Excepti- 
ons and Objetions in the contrar; and by theſe 
preſents exonering and difcharging the ſaid B. 
his Heirs, Executors, and all others whom it 
effeirs of the ſume for ever. To have Sold and 
Difponed ; Likeas, 7 by theſe preſents ſell and 
diſpone to and in favours of the ſaid B. bis 
gets; | Heirs 
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Heirs and Aſſioneys (ſecluding Execntors) all 
and whole, the juſt ſixteenth part of the ſaid 
Ship called with the ſixteenth part of 
the Guns, Tows, Sailr, Anchors, Maſt s, Races, 
Oars, Float-boats, and all other Furniture and 
Pertinents belonging thereto ;, Together with all 
Rioht, Title, Intereſt Thave or can pretend to 
the ſame : And Thereby ſurrogat and ſubſtitute 
the ſaid B. and his foreſaid, in my full Right 
and Place of the ſaid ſixteenth part of the 25 
Ship and Pertinents. And further, 1 bind 
and oblige me, my Heirs, Executors and Suc- 
ceſſors, to make juſt Compt and - Reckoning to 
the ſaid B. his Heirs and Aſſigneys, (ſecluding 
Executors) of all and ſundry the Fraughts of 
the whole Voyages the ſaid Ship ſhall happen to 
ply without or within this Kingdom, and to 
make Payment to him or his foreſaid, of the 
of the whole Profite which the foreſaid ſixteenth 
part of the ſaid Ship ſhall happen to make, and 
that after each time of her return within this 
Realm, before any reſailing furth thereof, or at 
any Port or Place Abroad when I am required. 
The whichVendition,l bind and oblige me and my 
foreſaid, to be good and ſufficient to the ſaid B. 
and his foreſaid, for their Right to the ſaid ſiæ- 
reenth part, and free in all Waters, Paſſages, 
Roads, Rivers and Creeks, within or without 
this Kingdom, from all Debts and Sums of Mo- 
ney, Arreſtments, that may in any way marr or 


1mpede him or his foreſaids, in the peaceable 
; Poſſeſſion 
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Poſſeſſion thereof, by any Fact or Deed of mine 
done, or to be done prejudicial thereto. Re- 
giſtration. 


Ot Teſtaments. 


Oveables are conveyed by a Latter 

will and Teſtament, which is a 

Write expreſſiug the pleaſure of the 
Proprietor, in the diſpoſal and conveyance 
of his Moveable Eſtate, and the Guardian- 
ſhip of his Children under Age, after his 
deceaſe ; and it contains the Nomination of 
an Executor or Adminiſtrator of theſe 
Goods, which is an eſſential part of the 
Teſtament. But this Nomination alone will 
not give a Right to the Goods; fave to a 
third part, which the Law allows to theExe- 
cutor, in recompence of his Trouble. There- 
fore if the Teſtator deſign to give the Exe- 
cutor any ſhare of his Moveable Eſtate, it 
muſt be done by way of Legacy; and then 
the Executor is made either univerſal Le- 
gator, or gets a determined Portion of the 
Moveables For Legacies are only given in 
a Latter-will, under which I comprehend 
both Teſtament and Codicils, which differ 
from a Teſtament in this, That it has no 
Nomination of an Executor, That it pre- 
ſuppoſes one to be deſigned either before or 
after, and nevertheleſs are valid, 1 
v > a= 
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Teſtament be made; for Codicils contain 
only Legacies, which are to be paid, either 
by the Executor nominate, or by the De- 
fun*t's neareſt of Kin, W 

The Stile of a Latter-will is very Arbi- 
trary, for the only Rule, both in the Form 
and Legal Effect of it, is, the Will and 
Pleaſure of the Teſtator, which, if intel-⸗ 
ligible and practicable, is faithfully obey- 
. The follow ing Forms are thoſe now in 
uſe. 


A. being for the preſent, by the bleſſing of 
1 God, in health of Body and Mind; yet 


conſidering the frailty of Man's Life, and 
the uncertainty of the time of my Death, Am 
therefore reſolved, ſo to order my Affairs in my 
own time, that all differences which may fall out 
thereanent after my Death, may be obviated 
and prevented; And therefore, I make 
Latter- will and Teſtament, as follows. In the 


firſt, I recommend my Soul to God Almighty 


my Creator, hoping to be ſaved, by the merits 
of Jeſus Chriſt, my only Lord and Redeemer. 
And I deſire my Friends when it pleaſes God to 
call me, to cauſe decently Inter my Body, in 
the ordinar Burial- place of my Family. And, 
as to my worldly Eſtate, I nominate B. my 
eldeſt Son, now on Life, and the Heirs of hjs 
Body, which failzieing C. my ſecond Son, and 
the Heirs of his Body, to be my only Executor 
and univerſal Legator, and Intrometter with 
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my whole Goods, Gear, Debts, Sums of Money 
and Moveables, of whatſoever nature pertain= 
ing, or that ſhall happen to pertain, and be reſt. 
ing to me the time of my Deceaſe, and fallin 
under Teſtament, to whom 1 leave and . 
the ſame, with the burden always of the pays 
went of my Debt, and the proviſion of my other 
Children; and of what part of the Moveables 
it or ſhall be provided by me to D. my dear and 
well beloved Spouſe. . And ſicklike, I nominate 

ſaid Spouſe, and — or any three of 
them, my Wife being always one; and failxie- 
ing of her by Death or Marriage, the ſaid 
and failzieing of him, the ſaid. and fail- 
Zieing.him" the major part of the Survi vers to 
be Tutors, to ſuch of my Children as ſhall be 
Within the Tears of Tutory, the time of my 
Death; and that during the whole ſpace of their 
Pupillarity, with power to them, or their Quo- 
rum . to exerce the ſaid Office, and do 
every thing requiſite and neceſſary thereanent. 
And | 7 9 to — make choice 
of ſome honeſt. Man, to bave the only Intromiſ- 
fron with my Eſtate, and Management of their 
Affairs, and to allow him a Sallary for his 

ains. 

e The Preamble may be thus alſo, Tet con- 
ſidering the certainty of Death, and the unc er- 
tainty of the time thereof; and being reſolved 
to ſettle my Affairs in my own time, &c. | 

| have ſeen Teſtaments without any Pre» 
amble, thus, I A. by theſe preſents, make 
__ my 
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my Latter- will and Teſtament, as follomt, I 
Nominate, &c. | Too: 
If there be two or moe Legators, there is 
brdinarly a diviſioa of Goods and Debts, 
thus, To whom I Leave and Bequearh the. 
ſame, to be uſed and diſpoſed upon at their 
pleaſure, according to the diviſion following, 
viz. To the ſaid B. the' whole Pleniſhing with- 
in or without my ſaid Dwelling Houje, with the; 
whole Debts and Reſts. Due, and that ſhall be 
due to me by Tennents, and all Debts that ſhall 
be due by other Perſons, for which there ſhali be 
no other ſecurity in Write, with my bcſt Ring, 
or Jewel that ſhall belong to me at the time of 
my Death; Declaring, that uncutted Webs and, 
Silver-plate within my Houſe, whereupon my own, 
name is Engraven, my. own wearing Cloaths,. 
and paraphernalia or Ornaments, Ring, Mateh- 
es and Jewels, except the beſt Ring or Jewel (a 
ſaid is) ſhall not be included in her part. Aud. 
to the ſaid C. I leave the foreſaid uncutted 
Webs of Cloath of all forts, with the Silvers, 
plat, whereupon my own name is Engraven, 
and all other Sums of Money, and other Moves , 
ables falling under Executry, not left to the. 
firſt, which Goods, Gear, and others above- 
written, I leave to my ſaid E xecutors,, with the 
burden of all my Debts; that ſhall he Reſt ing. 
unpayed by me at the time of my Death, and 
with the burden of my Funeral Expences: be 
ſaids Debts and Funeral Expences to be equal 
payed bet wiæt them. N 
O oO Tho? 
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* Tho the power of confirming 'Teſtg< 
ments be naturally implyed, and belongs 
* ure to all Executors; And tho' the laſt 
| 3 is in Law a tacite revocation of 
all former; And that © notwithſtanding 
of the Teftators conveying his Move- 
ables, and binding himſelf and his Exe» 
cutors to pay Legacies; Yet he has an 
iuherent power, to annul that Deed : Yea 
ſo as he cannot bind himſelf not to recal 
it. Nevertheleſs, I have ſeen in Teſta- 
ments, a power to confirm, a Clauſe of Re- 
vocation of all former Teſtaments, and a 
Reſervation of a power to alter or innovat, 
which were expreſſed thus. And with ppw- 
er to them, to give up Inventar, Confirm Teſt as | 
ment, and to do every thing neceſſar and com- 
petent to them as my Executors : And thut this 
my Teſtament and Latter-will, may be the 
yore valide and effectual. I by theſe preſents, 
evock all former Teſtaments and other Deed; 
that may militate againſt; or be prejudicial 
bertunto, reſerving nevertheleſs to me full power 
and liberty at any time of my Life, in Sickneſs 
or upon Death-bed, vel in ipſo articulo mortis, 
to alter and innovate theſe preſents, and tb diſ- 
poſe otherways upon all, or any part of the Pre- 
miſſes as I ſhail think fit by my ſelf alone,; with- 
ont conſent of them or either of them. 
If you defire that former Teſtaments or 
Legacies, left by Anterior Deeds, ſhould 
Nen Wan not 
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not be infringed, there muſt be a Declara=. 
tion in the laſt Teſtament, latimating that 
deſign of the Teſtator; which I haye ſeen, 
in this form, Aud declaring, that theſe pre- 


4 


ents ſhall no ways prejudge what I have former 
_ or ſball TY 4s | favour of any at her 
Friends, either by word or writ. 0 
If the Teſtator be to burden his Execu- 
tors with Legacies, in the Clauſe wherein 
they are burden'd with the Debts, you ſays 
and with the burden of the Legacies under- 
written, to my Friends after-named. viz. F 
Leave and Bequeath to the Sum of 
— and ſo forth. E 4 81 
Sometimes the Teſtator names a Factor, 
and appoints the Sallary, thus, And I do 
fart her appoint, that ſball have the on- 
ly Intramiſſion with my Son's Eſtate, and Mar 
nagement of bis Affairs, during his Minor ity 
after my dectaſe, and who is to he Compt able ty 
wy faid Son's Tutors, and Curators for his. In- 
tromiſſion aud Adminiſtration Yeaxly, aud ofty 


| ner as be ſhall be required, and is to have the 


allowance of the Sum of ——Scats 4doney, 
Yearly for his pains, befide his other Debur ſa- 
ments and Expences: And failx 1eng of him 
by Death, or otherways, with full power to 
them, or their Quorum foreſaid, to appoint 
ſome, one ef their own number, or any other 
they think fit, for the Intromiſſion mith, and 
Management of my Son's Affairs, and to appoint, 
| O O 2 and 
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and allow ſuch 4 Sallary for his pains,” as they 
ſhall think reaſonable, _ [H 

Before, that by Ack of Parliament, Te- 
ſtitors had power to Nominate Curators 
to their Children, they inſerted in their 
Latter-will a fide: commiſſ. and recommen- 
dation to their Children, to Ele the Tu- 
tors they had named for to be their Cura- 
tors; which ſtill may be made uſe of, and 
the Clauſe is thus. As alſo, I deſire my ſaid 
Children after the expiring of the Tears of their 
' Turtory, to make Election of ſo many ef my 
Friends above mentioned, as ſhall be on Life for 
the time, to be Curators to them, till they at- 
tain to the Age of 21 Tears compleat. 


Until the AR of Parliament 1696, Tutors 
and Curators were-lyable. for Omiſſions, 
as well as Commiſſions, but fince that 
Law was made, a Teſtator being in lege 
p»ftie, or which is equivalent, ſurviving 
the date of the Teſtament ſixty Days, 
(otherways the diſpentiag with Omiſſions 
is not ' warranted) may Nominate Tutors 
and Curators, and the Minor may Elec 
'his Curators, and diſpeuce with, or Diſ- 
charge all Omiſſions. be 


To conclude this Title, I give the form of 
a Teſtament and Nomination ofa ſingu- 
lar Contrivance. Thus, e 5 
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A Nominate and Appoint B. and the Heirs 
of his Body, to be my only Executor, uni- 
verſal Leg ator, and Intrometter with my whole 
Goods, Gear, Debts, Sums of . Money, and 
Moveables of whatſoever nature pertaining, or 
that ſhall happen to pertain, and. be Reſting to 
me, the time of my Deceaſe, to whom I Leave, 
and Bequeath the ſame, with the burden always 
of the payment of my Debts, and the Provifon 
of my younger Children, and of ſuch Legacies 
as ſhall be left to any of my Friends. And ſick- 
like, I Nominate and Appoint C. to be Sole, 
and only Tutor and Curator during his Life 
time, to the ſaid B. my Son, and to all my 
other Children, that ſhall be within the Tears of 
Tutory or Curatory, and failzzeing of him by 
deceaſe, I nominate and appoint D. to be ſole 
Tutor and Curator, to my ſaid whole Children 
during the ſpace of their Pupillarity and Mino- 
rity, with fu power to the ſaid C. either by 
himſelf or any other mhom he will be anſwer- 
able for, tointromet with the Rents and. Duties 
of my Son's Eſtate, and with his Money and 
Moveables: As alſo, with what ſhall belong or 
appertain to my other Children; In which caſe, 
I for my ſuf. my Heirs and Executors, do 
hereby allow to him the Sum of for his 
pains over and and above his neceſſar Expences 
and Deburſements; and failzieing of the ſaid 
C. by deceaſe, I allow the ſaid Sum f. 
to be allowed to the ſaid D. for his pains, in 
ma 


= \ 
managing of my Son and other Childrens Eſtate 
and Means : Beſides that, I allow the ſaid C. 
when he cannot attend hel, to appoint & 
Chamberlain, with power to intromet, and to 
ive tothe ſaid Chamberlain a reaſonable Fee for 
55 s Pains Tearly, and for which Chamberlain he 
is to be anſwerablte, And becauſe I have en- 
_ confidence, both in the ſaid C. and D. 
that they will faithfully and carefully manage my 
Sons Flare to thebe r ao he 
Portions of my other Children: Therefore, I 
for. me, my Heirs, and Executors, do hereby 
expreſly declare, that I bave named them with 
this quality, and they are to accept in no other 
Terms; but that neither of them, nor their 
Heirs, nor Repreſentatives after them, are to 
be charged with any Omiſſiens concerning the 
ſaid Tutor and Curatory, but they and bath of 
them, and their Heirs and Executors, are here- 
by expreſly exonered and diſcharged to all in- 
mts and purpoſes. And in the next place, I 
requeſt my Friends after-nam*d, to wit, E. F. 
G. H. or any three of them, the ſaid E. or P. 
th Aint one of the three, to meet once in 
the Tea?, ang to reviſe the Accompts of the In- 
tromiſſions with, and management of, my Et 
deſt*Son's Eſtate, and of the Portions of the 
reſt of my Children: And alfo, to enquire con- 
cerning their Education, with power to them ot 
their Quorum, to approve the Accompts and 
Diſcharge the ſame , and particularly not # 
NI ary 
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Charge the ſaid C. or the ſaid D. in caſe bi 
ſucceed to him, with any 'Omiſſions as befure d 
mentioned. And I declare, that the ſaidFriend} 
then meering and conſidering f, or Diſcharg- 
ins the ſaid C. and D. ther Accompts, ſhall 
mt import nor infer upon them, or any repre- 
ſenting any of them, their behaviour as Tutors 
or Pro- tutors, Curators or Pro-curdtors, to my 
ſaid Son, or other Children, in regard, I have 
only deſired them 4s Friends to be at that trouble 
at my requeſt, and they art not to att in thut 
Truſt under any Legal Capacity, but meerly as 
Truſtees and Friends, to whom I have ſeriouſly. 
recommended my Childrens Affair. 


Of  Factozies, 


Hue treated of ſuch Acts and Writ- 
ings, as are made and done by the 
Parties themſelves, perſonally pre- 
ſent, It remains that we ſet down ſuch as 
I give Authority to others, who are called 
Factors or Atturneys to do for them, and 
this is allowed by Law; and upon very 
good Reaſons, ſeeing many times the prin- 
cipal Parties themſelves are ſo hindered 6y 


Infirmity,or by ſuch multiplicity of Buſine 


and Affairs in ſundry Places; that at one 
time they cannot be preſent at all: Where- 
tore Factors and Atturneys are very neceſ- 

fary and profitable for humane Society, 
and they are defin'd to be, Perſons qualified 


by 


i iS. , 
by Law, wh» at the requeſt, command, 
or by coaſent of the Parties concerned, 
take heed, ſee to, and take upon them the 
Charge to do other Mens Buſineſs and Af. 
fairs in their abſence, according to the Au- 
thority and Truſt given them. The Writs 
ings giving this Power are called FaQories, 
Commiſſions, or Letters of Atturney. 

Here we treat only of Powers and Facto- 
ries, given by private Perſons, for the bet- 
ter Adminiſtration of their Fortunes, and 
peculiar Affairs ; and eſpecially for uplift- 
ing Money and receiving Rents, to which 
the word Commiſſion is not properly ap- 
plyed, ſecing according to the true uſe of 
words, it rightly ſigniſies a Write expreſ- 
ſing the Power and Warrant whereby Men 
exerciſing Jurisdiction, either ordinary or 
extraordinary, Authoriſe others, to hear 
and determine any Cauſe ot Action, tho 
this word is ſometimes extended further 
than Matters of Judgement, aad freqnentl 
made uſe of, where the Subject of the Facto- 
ry is of great value. 538 

Factories are either Gene ral or Particu- 
lar, ſo nam'd from the genertlity or ſpeci- 
lity of the Power, and of the Buſineſs ex- 
preſs d in che Commiſſion. 4 4 7 | \ 2 
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A General FaQtory by a Merchant was 
thus. 


E it known, &c. Me A. Merchant in E- 
dinburgh, Foraſmuch as, 7 am ſhortly, 
God willing, to depart out of this Realm, 

for doing my lawful Affairs in Foreign Places, 
and being reſolved to intruſt to B. the ruling 
and governing of my Buſineſs here in this King- 
dom during mylabſence furth thereof, Therefore, 
wit ye me, to have made, conſtitute, and or- 
dained ;, Likeas, &c. the ſaid B. my Factor to 
the effett under-written, Giuing, granting, and 
committing to him, my full Power, Warrant, 
and Commiſſion for me, and in my name, dur 


ing my abſence out of this Nation, to ak, 
Crave, receive, intromet with, and uplift all 
and ſundry Debts, and Sums of Money, reſting, 
owing to me, by Bond, Bill, Ticket, Decreet, 
Compt-book, or any other manner of way, by 
whatſoever Perſon or Perſons, for whatſoever 
cauſe or occaſion, and to call and purſue there- 
fore before whatſoever Judges competent, as ar- 
cords of the Law, and to obtain Decreete there- 
upon, and to cauſe put the ſame to due Execuri- 
on, and to uſe all manner of Legal Diligence for 
recovering payment thereof, and to grant Diſ- 
charges upon receipt of the ſame, in whole or in 
part, which ſhall be as ſufficient to the receivers, 


as if Thad ſubſcribed and delivered the ſame 
P p my 
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my ſelfz and generally all and ſundry other things 
2 Dae, to do, uſe pak n ory 

ing my abſence, that I might do my ſelf, | if 1 

were perſonally preſent ; promiſing to hold firm 
and ſtable, all and whatſoever things my [aid 
Factor in the Premiſſes lawfully does, or cauſes 
to be done, without Revocation. Providing al- 
ways he. male Compt, Reckoning,and payment to 
me at my return, of the Sums of Money ſo to be 

_ . uplifted by him; he being ſatisfied for his Pains, 
and having deduction for his Expences. Regi- 
ſtration. 

The Motive of granting the Factory, and 
of chuſing the Perſon nam'd, is various, ac- 
cording to the circumſtance or intention 
of the Party, thus, Be it known, &c. Me 
A. for diverſe Onerous Cauſes and good Con- 
ſiderations moving me, to have made and con- 
ſtitute, &c. 

Another, Foraſmuc has by my conſtant abodt 
and reſidence in I cannot conveniently at- 
tend my Affairs in and having certain 
experience of the faithfulneſs, honeſty, and dili- 
gence of B. Therefore, and for certain other 
Onerous Cauſes and Conſidexations, Wit ye me 
to have made, &c. 

Or thus, Foraſmuchas I am reſolved, upon 
grave and weighty Conſiderations, to intruſt the 
management of my Affairs, to my dear and well 
beloved Spouſe, for the ſpace after-mentioned, 
Therefore, &c. Fi 
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Or thus, Foraſmuchas, I am now to £9 As 7 
broad for my Studies, And being reſolved, for 
the more convenient management of my Affairs, 
to give the truſt thereof to B. of whoſe fidelity, 
care and Diligence, both I and my ſaid Cura 
tors are ſufficiently convinced, Therefore, 
GC. i 
Or the Motive to make choice of the Per- 
ſon particularly nam'd may be thus, And 
we being fully informed of the ſuſſiciency, care, 
fidelity and Diligence of B. to undergo the truſt. 
aftermentioned, Therefore, kc&. 
In the Clauſe of Conſtitution, ſome. Writ⸗ 
ters ſay, Factor and Commiſſioner, or Commiſ- 
ſioner and Factor; but I obſerve this is only 
done in Factories for uplifting Land-Rent, 
and for managing Matters of great value and 
importance. F . 
The words expreſſing the Power, 7 
at, crave, receive, intromet with, and uplift, 
Cor uptake) are without variation in all ſort 
of Factories. 1 2.. 
The manner of expreſling the Subject 
Matter of the Commiſſion, is various, ac- 
cording. to the nature of the thing, and 
cannot be determin'd, as will appear from 
the following Examples and Caſes. . 
In a Factory by a Reli& to uplift her 
half of Moveables, and the Rents of her 
Conjunct-Fee Lands, it was thus, ——To 
upt ale from the Executors and Intrometters 
with the Goods and Gear, of the ſaid deceaſt 
P p 2 C. 
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C. my Husband, my half falling and pertain- 
ing to me as Relict, by the Law and Prattique 
of Scotland, of his whole Goods, Gear, Debts, 
Sums of Money and others, which pertained and 
were reſting to him the time of his deceaſe, 
who deceaſed in the Month of — laſt by- 
paſt; And likeways, to ash, crave, receive, 
intromet with, and uptake the whole Mails, 
Farms, Kains, Cuſtoms, Caſualities, Profits, 
and Duties of the Lands and others belonging 
to me, in Conjuntt Fee and Liferent, of this 
inſtant Crop and Year of God 1715. And ſick- 
like, of all Years and Terms thereafter, dur- 
ing my Lifetime, and if need be to call and 
purſue therefore, &c. 

n Fattories, which are Special, the 
Sums, Bonds, Conveyances and Diligence, 
are expreſt, thus, To upliſt from C. the 
Sum of 500 Merks Scots Money of Principal, 
and whole bygone Annualrents thereof reſting 
unpayed, contained in a Bond granted by him to 
D. and failzicing of him by deceaſe, to E. his 
lawful Darghter, her Heirs or Aſſigneys, of the 
date and in an Aſſignation granted 
the ſaid E. now my Spouſe to me, dated 
whereupon I raiſed Letters of Horning, Poind- 
ing and Arreſtment, and by vertue thereof, 
cauſed Arreſt———— in the hands of 
his Tennents. And ſo-forth, if there be moe 
Bonds. To theſe particulars, one May 
ſubjoin (if there be occaſion for it, and 
1 
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t be the will of the Granter ſo to do) a ge- 
neral Clauſe, thus, And ſicklike, to asl, crave, 
receive and uplift, all and ſundry other Debts, 
and Sums of Money reſting, owing to me, by 
whatſoever Perſon or Perſons, for whatſoever 
cauſe or occaſion, &C. 

This Clauſe will be more illuſtrated by 
the Examples hereafter ſet down. 

The Clauſe, where the manner of exer- 
cing the Power, is mentioned, varies like- 
ways, according to the nature of the thing, 
and as was ſaid, concerning the Power ia 
Aſſignations, So in the above Caſe of a Fa- 
Qory to intromet with a Relias ſhare of 
Moveables, and the Duties of her Liferent- 
Lands. The Power was thus, And if 
need be to call and purſue therefore as accords of 
the Law, either in my Name or their own, as 
they ſhall think expedient, and to grant Acquit- 
tances and Diſcharges thereupon, which ſhall be 
as ſufficient to the Kecetvers, as if I bad made 
and ſubſcribed the ſame my ſelf; and to remove, 
out- put and in put the Tennents and Poſſeſſors of 
the Lands and others fore ſaid, and to ſet the 
ſame for the accuſtomed Duty : And in like- 
manner to conſtitute Procurators and Advocats 
to purſue and defend for me, in all Actions and 
Cauſes to be purſued at my inſtance or againſt 
me: As allo, to ſubſtitute and depute Factor- 
and Commiſſioners under them, for managing of 
the Premiſſes, ſicklike and as freely in all re- 
ſpeits, as I could da therein my ſelf, if I were 

| Per- 
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Perſonally preſent. A further variety in ex- 
preſſing this Clauſe, will appear from the 
Caſes below. 

The promiſe to Ratify, is more briefly; 
thus, immediately after the power, ſay, 
Which I promiſe to hold firm a 
viding, &c. 


Accomptable, is alſo various, Provid- 


ing always, that the ſaid B. his Heirs and Exe- 


cutors, ſhall be bound and obliged to make Compt, 
Reckoning and Payment to the ſaid A. his Heirs 
and Executors, or to us, or to any other who 
ſhall have power to call him to an - Accompt for 
the time, for the behoof f the ſaid A. and his 
foreſaid, of his whole Intromiſſions with the 
ſaid A's Rents, Reſts and Money; and that 
yearly or oftner as he ſhall be required: And 
likeways, that he ſhall do legal and exact Dili- 
gence, for ingathering of the Rents and Money, 
which he is eh intruſted to uplift, and that 

he ſhall omit no duty incumbent on him for u 
lifting thereof, or management of the Truſt that 
is hereby committed to him, conform to a parti» 
cular Bond apart, granted bly him to us there- 
anent, and which is relative to this preſent 
Factory, allowing to the ſaid B. his Expence 
KC. en 
After the Proviſion to Compt, comes the 
Clauſe, expreſſing, That allowance is to be 
given to the Factor, of his Charges and Ex- 
pence; 


ſtable, pro- 
The Proviſion, that the Fagor ſhall be 


1 r 
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pence; and of a premium for his pains, which 
— the moſt part are mention'd in general 
Terms; The Expence to be war'd out, can- 
not be determin d but the Fie or Sallary is 
ſometime Liquidated, and they are thus, 
Allowing always to the ſaid B. the Sum of 500 
Merks Yearly for his pains, and alſo, his neceſ- 
ſar Expence for doing the faid Diligence; And 
when there is no Sallary mention'd, that 
part may be omitted, keeping the reſt of 
the Style, thus, Providing my ſaid Factor 
ſhall be holden to make Compt, Reckoning and 
Payme-t to me, of the Rents, Goods and Gear 
pertaining to me, according to his Intromiſſions 
therewith, with Deduction always of the Charges 
and E\ pences which he ſhall happen to Deburſe 
concerning the Premiſſes, conform to his Ac» 
compt of the ſame. 

Some expreſs the manner, how theſe 
Accompts are to be Clear'd and Proven, as, 
deducing the neceſſar Charges and Expences —— 
upon their honeſt Word and Declaration un- 
der their hands. | a 

To illuſtrate this ſort of Style, I give 
the following Examples and Caſes. A Facto- 
ry by a Minor with conſent of his Curators, 
the motive, and conſtitution being premis'd, 
ſay Committing to him full Power &c. for 
me and my ſaid Curators, and in our name to 
Ask, Crave, Receive, Intromet with, and Up- 
lift the whole Mails, Ferms, Kains, Cuſtoms, 
Caſualities, Profits and Duties of 1 
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Lands pertaining to me, within this Kingdom, 
for this inſtant Crop and Year of God wit h 
all Reſts of whatſoever preceeding Tears: Ay 
alſo, all and what ſoe ver Sums of Money, ad- 
debted, or that ſhall happen to be addebted to 
me, within the ſaid Realm, both principal Sum. 
and Profits thereof, from my Debitors. De- 
claring nevertheleſs, that at the upliſting of 
the principal Sums, he ſhall always be obliged 
ro take the Advice and Conſent in writ, of the 
ſaid C. and failxieing of him by deceaſe, of 
the ſaid D. and to Call and Purſue therefore, 
as accords of the Lam; and to give Acquit- 
tances, Renounciations and Diſcharges — 
upon, and alſo to give Aſſignat ions and Iranſla- 
tions to Bonds, for which he ſhall Tranſat, with 
Advice and Conſent of the ſaid C. and failxie- 
ing of him, of the ſaid D. as ſaid is, which 
ſhall be alſe ſufficient ro the Recervers, as if 1 
and my ſaids Curators had Subſcribed and De- 
livered the ſame our ſelves, and to Ware, Im- 
ploy and Beſtow any Money that he ſball Uplift, 
belonging to me, upon ſufficient Security; and 
ro take the Bonds that ſhall be granted for the 
ſame, in favours of my ſelf, my Heirs, Exe- 
cutors or Aſſigneys : And alſo, to make and 
conſtitute, place and diſplace, at his Hoe 
Advocates and Procurators, for purſuite and 
defence, of all and whatſoever actions intented 
at my inſtance or againſt me: And further, 
70 ſet Tacks of my Lands, in caſe any of the 
preſent Tacks expire, or that the Tennents ſual 


hap” 


Se £w<S eo ; = PET A 


R : 
| to be removed : Always with advice af 
the ſaid C. and failxieing of bim by debeaſe; 
of the ſaid D. And generally to do all ot er 
* neceſſar and convenient for the managing 


happen 


of whatſoever my Affairs within the ſaid King= 
dom of Scotland, from time to time, during 
my Minority,as ſaid is. Sicklike, and as free- 
ly in all 1 as I might do therein my ſelf}, 
if 1 were perſonally preſent promiſing &c. 
A more ample Form of Faftory and 
Commiſſion by a Husband to his Wife was 
thus, | | han, Sac. 
Giving, &c. to Intromet with, and Uptake 
the whole Mails, Ferms, Kains, Cuſtoms, Ca- 
ſualitzes, Profits and Duties of my whole Lands, 
Lordſhip and Barony of ———— and 1 7 
other Lands and Heretages belonging to me of 
this inſtant Cropt, and the Tear of God - 
with all Reſts of whatſoever preceeding Tears: 
And likewiſe, of all Years and Terms to come, 
during the ſpace aft er- mentioned: As alſo, al 
and what ſoe ver Sum of Money Addebted, or that 
ſhall happen to be Addebted to me within this 
Kingdom, both principal Sums, Profits and Pe- 
nalties thereof, from my Debitors, and from the 
Tennents and Poſſeſſors of the Lands and others 
foreſaid, and from my Factors and Chamber- 
lains, and all others whom it effetrs, and to Call 
and Purſue therefore as accords of the Law, ei- 
ther in her own Name, or mine, as ſhe ſhall 
think expedient, and to give Acquittances and 
Renounciations thereupon, or if need be, Aſſig- 
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nations, Tranſlations, Diſpoſſtiont, or other Righty 
thereof, which ſhall be as ſufficient to the Re. 
reivers, as if had made and ſubſcribed the 
Jame my ſelf. And to apply the firſt and readi- 
eſt of the Intromiſſionr, next after the Man- 
tainance of her ſelf and our Family; for the 
Payment of Chamberlains and Servants Fies, 
and what Miniſter Stipends, or Feu- Duties, or 
School- Maſters Fes, and incident publick bur- 
dens, are or ſhall be Due, furth of my Eſtate, 
And in the nxt place, for payment f the by- 


gone and current Annualrent s of the whole Debrs, 


due by me, and what ſhall be over, for the Pay- 
ment of Principal Sums, Reſting by me to my 
Creditori.” As alſo, to Intent, Proſecute and 


Follow furth Actions and Proceſſes of Reduttion, 


Improbation, Declarator, Actions of Relief, or 
for payment of whatſoever Debts due te me, and 
to proſecute and follow furth the ſame. And 


likewiſe, to Compone and Agree thtreanent, and 


to Make and Conſtitute, Place and Diſplace at 
ber pleaſure, Prochrators, Advacars &c. As 
in the former Style. And 10 Conſtitute Bail. 
lies and Chamberlains, of my whole Lands and 
Barony, and to give them ſuch allowance as ſhe 


ſhall think reaſonable, and to Receive and Enter 


the Heirs of all my Vaſſals to all Lands, and 
others, wherein their Predeceſſors have died or 


ſhall happen to die, laſt Veſt and Seaſed as of 
He, holden of me, by Precepts of Clare Conſtat, 


or Precepts upon retour, as ſhe ſhall think expe- 
dient. 


dient. And Abd to- * 2 all Reſignati- 
ons to be made by any of my Vaſſals ef my Lands. 
and Heretages holden of me, in favours of wbat-. 
ſoever perſon or perſons, and to grant Inſeſt- 

ments thereupon. And ſicklike, to confirm 4 
Charters made, or to be made by any of my Vaſ- 
ſals, to whatſoever perſon or perſons in Liferent, 
Conj unct- Fee, Heretably,or otherwiſe, of whatſo= 
ever Lands, or others, holden of n to 
rant Charters upon Appryſings, Adjudic at ions 
n or to Pg nn fs the —— of 
whatſoever perſon or perſons, of whatſoever 
Lands, Heretages, or others holden of me, with- 
out alteration, always of the former holdings. 
And in like manner, to Grant and Diſpone 
Preſentations, Gifts of Ward, Non-entries, 
Marriages, Liferent Eſcheats, and other Ca- 
ſualities of my ſaid Vaſſals fallen, ar that ſhall 
happen to fall in my hands, and to Make and 
Subſcribe with her Hand, and cauſe Seal with 
my Seal, all Preſentations, Precepts of Seaſin, 
Charters of Confirmation or Reſignation, Char- 
ters upon Adjudications or Compryſmgs, Gifts 
of Ward, Non-entry and Marriage, Liferent 
Eſcheats, and other Securities requiſit to the 
effect above-ſpecified, and to ſet ace and mo- 
dify the Compoſitions, to be payed to me fot the 
ſame: And to ſet Tacks of my whole Land 
and Poſſeſſions for the Old- duties, ar for the 
greateſt Duties that can be had for the time: 
And to Build, Beat and Repair my Manour 
Places, Houſes, Buildings, Tards, Orchyards, 
Qq2 Weeds, 
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Woods, Parks and Dykes thereof; and to niahe 
ſucb policy abont the ſame as ſht ſhall think vpe 
pe dient; and to Deburſe of my own Money all 
Charges requiſite concerning the Premiſſet ; 
And t0 grant Bonds Heretable or Moveable, 
or Contyatts of Wadſet for ſerurity of rhe ſame, 
containing Obligements to Infeft, Procaratories 
0 Refionation, Aſſignation to the Mails and 

utiet, and to the its ana Evidents, and 
Right to the Teinds and Aunuities thereof, and 
Clauſe of abſolute Warrandice, upon me, my 
Heirs and Executors; and to bind and oblige 
me and them to repay the Sums to be borrowed, 
and for tphich the ſaid ſecurities ſhall be g rant ed, 
at ſuch Terms and Times, and under ſuch pe- 
nalties 4s ſhe fhull agree with the Partien and 
that 4s well for Debts that are already due by 
me, whether Principals or Annualrents, as for 
what ſhe ſhall hereafter borrow for my uſe + And 
generally to dv all other things requiſite and ne- 
ceſſar thereanent, which to the Office of Factory 
and Commiſſion in ſich Caſes, by the Law and 
Cuſtom of this Kingdom, is known to appertain, 
and which I might do my ſelf, if 1-were Perſo- 
"nally preſent, promiſing to bold firm 4nd 
ſable, all and whatſorver things that my ſaid 
Spouſe dues or cauſes to be done in the Premaſſes, 
without Revoration,, Providing 2 that 
all heretable and Moveable Bonds, Wadſets, 
_ Diſcharges of print ipal Sums contained in Bonds, 
Aſſignations, Tranſlations, Difpoſitions,Rewonn- 
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ciations, Letters of Bailliary and Chamberlan« 
ry, Charters, Preſentations, Precepts, Gifts of 
Ward, Eſcheats, Non-entries, Diſclamations, 
and other Caſualities falling to me, as Supori- 
or, Tacks, Warnings of Tennents,and the clear- 
ing e Accompts with Chamberlains, to be 
granted by my, ſaidSpouſe,ſhall be made with ad- 
vice and conſent, in write of my Friends after- 
named vi. N r any two 9; 7 the 
aid——=—— being always one, and failxiein 
17 him the ſaid — — 4 failtieing of bin 
by death or abſence, the N of the major 
part of the remaining Friends , and as to all 
other matt ers, except theſe immediatly above- 
mentioned, ſhe is hereby warranted and allowed 
to do the ſame by her ſelf alone: Providin 
always, that my ſaid Spouſe ſhall be holden and 
obliged to make juſt Compt, Reckoning and Pay- 
ment to me, or my Heirs or Aſſigneys (ſeclud- 
ing my Executors) of her Intromiſſtons by ver- 
tue of this Factory and Commiſſion, and that 
Yearly or oftner, either to me or my foreſaid, 
or to my Friends above-named, or their Quo- 
rum, «s ſhe ſhall be deſired; and this Factory 
to endure and continue for this inſtant Crop, and 
and Tear of God and for the ſpace of 
Tears, and thereafter, till it be recalled by me 
mWrit. Regiſtration for preſervation on- 


Ye | | 
A Factory, Chamberlanry and Bailliary, 
granted by a Landed-Gentleman, Infefc 
with power to hold Courts, was thus. 
| Civ- 
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Giving &c. to him full Power, Warrant and 
Commiſſion for me, and in my Name, to ah, 
crave, receive, intromet with, and uplift the 
whole Victual and Money- Rent, due and payable 
to me, for the Crop———by the Tennents of my 
Lands and Barony of and to grant 
Diſcharges to the Tennents upon the receipt 
thereof, which ſhall be as ſufficient to the Re- 
ceivers, as if I had ſubſcribed and delivered 
the ſame my ſelf, and with power to him to ſell 
the Ferms as he ſhall from time to time be or- 
' dered by me, to be delivered at Edinburgh, 
or at Leith, or at any place of the like diſtance 
from the reſpective Lands, I being always 
ſatisfied with the price and ſecurity, before t 
Bargain be cloſed: And generally with power 
to the ſaid B. for the ingathering and recovers 
ing the ſaid Rents, &C. that I might do my 
ſelf, if I were Perſonally preſent, promiſing to 
hold firm and ſtable, &c. And further, wit 
ye me, to have nominated and conſtitute, as 1 
&c. the ſaid B. during the continuance of this 
Factory, my very lawful and irrevocable Bail- 
lie, re the effect after-ſpecified, of my Lands 
and Barony of ——— and other Lands above» 
ſpecified belonging to me, lying within the fore- 

aid Paroches; Giving, granting, and commit- 
ting to him, my very full Power, ſpecial Man- 
dat, expreſs Bidding, and Charge for me, and 
in my Name, to ſet, begin, affix, fence, hold, 
and continue Baron-Conrt, or Courts, as oft p 
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he ſhall think expedient, and that upon © the 
round of any part of the Lands and others 4 

nga Arr 5 ers therein to adminiſter Juſtice 
in all Caſes to be intented before him, conform 
te the Laws and Pradlique of this Realm, and 
to cauſe Suites be called, amerciat abſents, pu- 
niſh Tranſgreſſors, and to uplift the Fines and 
Amerciaments of the foreſaid Courts, and if need 
be, to cauſe poind and deſtrintie for the | ſame, 
and generally all and ſundry other things inthe 
Premiſſes to do, uſe and exerce, which to the 
Office of Bailliary &c. ſicklike &c. as if I were 
rr, preſent, promiſing to hold firm &C. 
And I do declare, that I allow to the ſaid B. 
the fines and amerciaments of Conrts, that ſhall 
be holden by himſelf for his pains and travel in 
exercing the foreſaid "Office of Bailliary, 
which is to continue and endure for the ſpace 
of one Tear, after the date hereof, and 
longer, except I ſhall think fit to revoke the 
ſame : It is alſo hereby declared, that the 
Incloſure in——— which was ſometime. poſſeſt 
by and lately by the Taciſ men of my 
Eſtate, is not to belong to ſaid B. but he is to 
be Compt able for the Rent thereof to me; Pro- 
viding always, that the ſaid B. his Heirs and 
Executors, be holden and cbliged to make 
juſt Compt, Reckoning, and Payment to me, of 
his whole Intromiſſion with my Eſtate, far the 
foreſaid Year of —— and thereafter, during 
the continuance of this Factory, and Tearly or 
eftner, as he ſhall be required; As alſo, that 
be 


2 ) 
be he holulen to ufc ence for recovery of my 
ſaid Renes; e and allowing to the 744 V B, 
rhe Sum of 400 Merits Scots of Fee, for his 
bring Faitor, and going and receiving the Victu- 
al and Money-rent, and in ſelling and deliver- 
ing the ſame ont again, and in Eootic faltion of 
his Trouble and Expences in doing thereof, 4 
lowing alſo to him, that Houſe in 
preſently poſſeſt by himſelf and his Family, ma 
Graſs for a Cow and a Horſe, to be paſtured 
with my own in Summer, and to have Fothey 
for them in = Winter, conform to à particular 
— by the ſaud B. to me, of the date 

S ee: preſemts: Keſerving power te me not- 
— of the Premfſes, to modifie ſuch 
Amerciaments of Court and Unlaws, « 1 ſpall 
think exorbitant at my Pleeſore, RegiTrati- 

Fadories may not on be granted to 
uplift Money, Cc. but alfo for other ends 
and uſes, according to the exigent of the 
Parties, as to ſell Lands; and it is thus, 
With power &c. to meet, — and agree with 
any Perſon or Perſons, that are willing to buy 
the Lands of C. and MWoad growing on the 
ſame, and to conſent for me, and in my Name, 
ro any V endition of the ſaid Lands and Woods, 
for of my CTeditors, that bave the beff 
and moſt effeftual Rights on the ſaid Lands, 
and to ſubſcribe any Diſpoſition for me, and in 
my * of che fab Land: and 


far 
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favours of any Perſon that ſhall give moſt for 
them, and alſo to conſent to any Decreet of Sale 
of the ſame, that ſhall be thought neceſſary and 
for the ſatis action and payment of his Credi- 
tors: With fall power to the ſaid B. Factor 
foreſaid, without my preſence or conſent; to do 
in the ſaid Affair, as amply as if I were preſent; 
and that without any other conſent, than this 
preſent Commiſſion, which I hereby declare to be 
a ſufficient ſecurity to any Perſon whatſoever, 
who ſhall happen to buy the ſaid Lands and 
Woods, &c. | 1 | | ; | "1 

Factories are granted, with power to 
perform the Conſtituent's part of a Decreet. 
Arbitral, in this manner ———- And becauſe 
there was a Decreet Ar bit ral pronounced by —— 
upon determining ſome differences that 
were betwixt me and and there being ſeve- 
ral parts of the ſaid Decreet Arbitral not fulfilled 
by me, Iherefore with power to the ſaid B. with 
conſent of my Curators above-mentioned, con- 
ſenters bereto, to fulfill the foreſaid Decreet 
Arbitral in every Article thereof, that is ap- 
pointed to be done by me, and to grant what 
Write, Rights and Warrandice, upon me and my 
Heirs, as are neceſſary in order thereunto; Pro- 
viding always, That my ſaid Siſters fulfil in 
my favours, their parts of the ſame Decreet. 

Factories may likeways contain a power, 
to call Tutors to Compt, thus —— Ard in 
like manner, with power to the ſaid B. to call 
ana purſue my Tutors to Compt and Reckoning 


Rr for 


the Exhibition and delivery of the Charters, 


n 
for their Intromiſſions, and management of my 
Eſtate, during the time of my Tutory, and to 
obtain Decreets, and touſe all manner of legal 
Diligence, both concerning that Matter, and 


Writs, Rights and Evidents of my Eſtate, Per- t 
ſonal and Real. | 1 
| Becanfe People living in North- Britain, 7 

may have Buſineſs in the South parts of this M /. 
Mind, or in America to be Negotiated by W 6 
.a Factory: I give you the Form of a Letter . 
of Atturney, as uſed in theſe Parts. Know MW &£ 
all Men, by theſe preſents,That I A. have made, J. 
ordained, conſtituted and appointed, ws I make, I © 
ordain, conſtitute, and appoint B. my true and i C 
lawful Arturney in the Province of Eaſt-New- © G 
Jer ſay in America, and in the ſaid Province MW 1 
for me, and in my name, and for my ſelf, to th 
ast, demand, call for, and require all Lands, 42 
Rents, Goods, or any manner of Stock whatſo- MW 4: 
ever, belonging to me the ſaid A. in the ſaia il [© 
Province, with ſuch Families and Servams, a WM V 
the [aid B. ſhall cauſe tranſport from this King- | jr 
dom of Scotland, or elſewhere to the ſaid Pro- G 
vince, on my account, or as hereafter ſhall be A 
ſent or tranſported thither upon my account; 
Giving, and alſo granting power to my ſaid At- 
turney, to ſell, let, or diſpoſe of 'any of my 
Lands whatſorver, within tbe limirs of any 
Town or City in the ſaid Province, or elſe where 
4 the ſaid B. ſball think fit, impowering him 
| hereby 
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hereby ſufficiently to make ſuch Rights and Titles 
to any Perſon whatſoever, to whom he wo let, 
or otherways diſpone of any of my Land, either 
in Town, City, or Country, within the foreſaid 
Province, 4s may be good, valid and ſufficient, 
to all intents and purpoſes, as my ſelf could do, 

if I were there Perſonals preſent : And allo,, 
6% do, perform and execute, all and every other 
lawful and reaſ nable Ats and Things, as ſhall 
be needful, both for obtaining, taking "Ps or, 
procuring any of my Lands, Rents, Goods, or 
Stock aforeſaid, or for Settling, Planting, on 
Improving the ſame, or for Selling, Letting y or 
ot her ways diſpoſing thereof, upon ſuch Terms and 
Conditions as the ſaid ſhall think fit : 
Giving, and by theſe preſents granting, unto 
my ſaid Atturney, my full and abſolute power in 
the Premiſſes : Ratifying and holding firm, all. 
and whatſoever my ſid Atturny ſhall lawfully 
do, or cauſe to be done, by vertue of theſe pre- 
fents. In witneſs whereof I have hereuto ſet my 
Hand and Seal the day of ——-——The 
fir Year of the Reign of King George, over 
Gicat-Britain, France and Ireland, &c- 
Aino Domini 1715, | 


Ok Ratifications, | 


Hen Deeds are granted by Perſons, 
who upoa account of their State and 
Condition in Civil Society, are not 

7 + You effectu- 


1 

effetually Tyed and legally Obliged, by the 
Writings which they ſubſcribe. In order 
to make theſe Acts and Obligations, or 
Conveyances valid, Ratification when they 
arrive at a legal Capacity is neceſſary : in 
forming whereof the Writer is to conſider 
the State and Condition of the Granter ; 
if, or not, they be lyable to the ſame Ex- 
ceptions, as at the time the original Deed 
was made. And next, the Nature of 
the Obligation or Deed, that is about to be 
Ratified ; and wherein it was defective. 

The Deeds, which need Ratification, are 
ſuch as are granted by Minors, without 
conſent of their Curators, or when the 
Curators con ent to a Deed whereby the 
Minors are Leſed, or which are without the 
bounds of their Adminiſtration : As Aliena- 
tion of Lands without Decrcet of the Lords 
of Seſſion, 240. Decds by a Factor, where 
the Warrant to do theſe is wanting or 
doubtful. 37%. Donations, betwixt Man 
and Wife, muſt be Ratified by the Granter, 
after diſſolution of Marriage. Now, any 
thing that is beyond a rational Liferent- 
proviſion, in the caſe that there was no 
Contract of Marriage, or what is over and 
above the Proviſions and Obligations in the 
original Contract Matrimonial, are in Law 
eſteemed to be Donations betwixt Man and 
Wile 498 eee, Not only #6, Ol 
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Deeds done by the Wife, with conſent of 
the Husband, in favours of third Parties, 
are lyable to Exceptions; and 1n ſome 
meaſure preſumed to, be done, more out of 
obedience, reſpet; and reverence ta the 
Husband, than out of free-will So that 
upon her proving, that ſhe was coacted and 
compelled to ſign the Writ, and that ſhe 
did it of purpoſe to keepPeace in the Family, 
and not of Free-will : The ſame is Reduce- 
ible. As likeways, to remove all preſump- 
tion of Force and Fear, third Parties are in 
uſe to cauſe Women Ratify their Deeds, in 
preſence of a Judge, while their Husbands 
are removed from them. 4to. Deeds grant- 
ed by Perſons, who are under Coercion or 
Conſtraint, in favours of thoſe who detain 
them, or who out of fear may concuſs them 
to do theſe Decds, muſt be Ratified when 
the Granters are out of the ſtate of Force, 
Fear, or Concuſſion ; otherways the ſame 
are Revokeable. As for Example, Obliga- 
tions or Conveyances, by Perſons under 
Caption, or Incarcerate, in favours of the 
Debitor,in Matters extrinſick to the ground 
of the Caption, are in Law preſumed to be 
made metu carceris, And gratuitous or in- 
adequat Deeds, done by a Perſon ſuſpected 
or tainted of any Crime, in favours of a 
Miniſter of State, in whoſe power it is to 
proſecute or let fall the Accuſation,are Re- 
vokable upon the head of Concuſſion. Ste. 

| ; Perions 
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Perſons in the anguiſh and pain of Sickneſs, 
and labouring under other corporal Inbrmi- 
ty, whereby they become eaſy and expoſed 
to the importunity of deſigning People; if 
in that State, they grant auy gratuitous 
Right or Obligation, the ſame is lyable to 
Exceptions, and ſhould be Ratified by the 
Mom when recovered into liege pou» 
fe. 

In this Ratification, yon briefly narrate 
the Write to be Ratifed, and then ſubſume 
upon the Cauſe or Motive of granting the 
Ratification, which is various, according to 
the State and Condition of the Granter, or 
detect in the Writ; after which follow the 
Stile of the Ratification, the words whereof 
are, Ratify, Confirm and Approve, or more 
briefly without Narrative or Subſumption, 
you may proceed directly to the Clauſe of 
Ratification, as in this following Form, 


Ofa Ratification of a Contract of Mar- 


riage by the Husband, when come to 


the Years oi Majority. 


A. By theſe preſents, Ratify, Confirm and 

. Approve, the Contract Matrimonial of the 
date paſt, and perfited bet wiæt me 

an the one part, and B. now my Spouſe, eldeſt 
lawful Daughter to with the ſpecial ad- 
vice and conſent of the ſaid - n the other 
er part; 


3 1 


eee. e. ww e, w — Bs . A Oy OT ys 


0 319 

part; in the whole Heads, Clauſes, Articles, 
Obligements, Proviſions and Conditions therein- 
expreſt: And I will and grant, and for me, 
my Heirs and Succefſors, declare and ordaing 
that this Ratification, and Generality thereaf 
i5, and ſhall be as valid and ſufficient to all in- 
tents and purpoſes, as if the ſame Contract were 
word by word inſert and ing roſſed herein; 
Whereanent, and concerning all defects and im- 
per fections, that may be objected againſt the van 
lidity thereof, and this Confirmation of 4161 
I have diſpenſed, and by ne preſents diſpenſe 
for ever: And I bind and oblige me, my Heits 
Succeſſors, and Executors, to warrant this Rati- 
fication to be good and ſufficient to the ſaid 177 
Spouſe, and to all others concerned, at all hand 

and againſt all deadly, as Law will. And 1 
conſent, that Execution ſhall paſs upon the fore- 
ſaid Contract, and this Ratification at the ſu- 
ſtance of the ſaid. and or ſuch of 
them as ſhall be alive for the time, and failxie- 
ing of them. by deceaſe, at the inſtance of 
their Heirs, againſ® me for implement of the 
foreſaid Contract; and this Ratification thergo 

in favours of the ſaid B. and the Heirs or Chil- 
dren procreat, or ta be procreated betwixt us; 
Regiſtration, ß; EE 


= 
* C * 
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3. 
Ok Revorations, 


theſe Caſes where Ratification is need 
ful, to make the Right valid in Law, 
Revocations are required to make 
ſuch Deeds of no effect; and that more e- 
ſpecially, becauſe taciturnity and ſilence in 
a Tpace of Time, hath the effect of a Con- 
ſent and tacite Ratification : As when 4 
Minor, who has no Curators, grants in Mi- 

ority a Deed that is quarrellable, which 
if not Revoked by himſelf infra annos utiles, 
or by his Heir, is valid in Law. Whereas 
on the other hand, when a Minor who has 
Curators, does any Deed without their 
Conſent the ſame is ipſo jure Null, and needs 
not be Revoked. And in like manner, Do- 
nations inter virum & uxorem. morte comfir- 
mant ur: And the ſame may be ſaid of other 
compu'ſitory Deeds, where force, fear, 
fraud or Infirmity, was the Cauſe, or gave 
occaſion to the Contract or Obligation: 
All which Deeds ought to be expreſly Re- 
voked by the Granter in his Lifetime. So 
that except the Granter immediatly dyed 
after the ſigning of ſuch Deeds, his Heir 
after a certain ſpace of Time or Years, hath 
not the privilege of Revocking. Theſe Re- 
vocations, are either Tacite, or Expreſs : 
The Tacite, are by doing Deeds contrary 
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the former; and ſeeing both cannot ſubs 
ſiſt, poſteriora derogant prior bus, Or by in⸗ 
tenting Summonds o Reduction, of theſe 
anterior Deeds. The expreſs Revocations, 
are by a formal Writing, and Letter of 
Revocation ſign'd. Revocations in Writing 
are abſolutely neceſſary, when a Major 
makes a Bond or Cony:yance, under nl 


condition, that it ſhall only be Valid 
Effectual, in caſe the ſame be not Revoke 
by him ja writing under his hand, at any 
time in his Life, ac etiam in articuls more 
ts, 

The Narrative, (where the Deed to be 
Revoked is bricfly mentioned) with the 
Subſumption and Cauſe of making the Re- 
vocation, (which is various according to "of 


Circumſtances of Parties, and Quality 
the Right) being premiſed, the Clauſe o 
Revocation followeth; the words whercof 
are, Revoke, Caſs, Annul, Retreat and Re- 
ſcind; tho' moſt commonly Writers make 
uſe of the word Revoke alone: As in the 
tollowing Examples. 


"4 Rexocation of Deeds in Minority by 
= the Granter, after his perfect Age of 


th 21 Years compleat. 

Ne- | 

ſs : E it known &c. Me A. being now paſt 
ary my lawful Age of 21 Years compleat, 


to 8 For- 


© DER OL We © of, 
Foraſmuch as, I during my Minority was mo: 
ved and induced to ſubſorib the Contracts, Bonds 
and others, after-ſpecified, to wit (here 
mention theſe briefly) together with ſeveral 
other Contracts, Bonds, Obligations, and other 
Writs, in favours of ſundry other Perſons ; 
And ſeeing the ſame was done by me, to my 
Enorm Hurt and Leſion, and without any ne- 
ceſſar Cauſe done to me for the making and 
granting thereof, and that by the Lam and Pra- 
Aique of this Nation, I may now be Reponed 
and Reſtored in integrum againſt the ſame. 
Therefore, wit ye me, mow being paſt my 
Jaid Age of 21 Tears compleat, and within the 
quadriennium utile, to have Revoked Like- 
as, I by theſe preſents Revoke the whole Con- 
tracts, Bonds and other Writs, ſpecially and ge- 
nerally above-mentioned ſubſcribed by me in my 
Minority, as ſaid is, either without or with 
the conſent of my Curators for the time, with 
all that has followed, or may follow thereupon, 
and Proteſt that I may be Reponed and Reſtored 
in integrum againſt the making and ſubſcrib- 
ing thereof; and that it may beLeiſom to me, te 
call for, and recover the Money payed by me by 
vertue of the ſame; and for repetition of any 
Damnage or Intereſt ſuſtained there-through: 
Conform to the foreſaid Privilege of the Lam, 
introduced in favours of Minors, Regiſtrati- 


ON. 
Re- 
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3 
Revocation by a Widow. 


E it known &c. Me A. Relict of the deceaſt 
B. Conſidering that not only by the Civil- 
Law, but alſo by the Law and PraGique 

of this Nation, all Deeds done by Married Mo- 

men, at the earneſt deſire of their Husbands 
ſtante matrimonio, to their own enorme Hurt 
and Leſion, and without any neceſſar Cauſe, not 
being Ratified by the foreſaid Wives judicially, 
may be Revoked by them aſter the death of their 
Husbands, as being done through the fear and 
reverence they had to their Husbands, and for 
entertaining of Love and Aimity betwixt them, 
and conſequently may be reduced and annulled 
after the Revocation thereof, And conſidering 
that there was a Bond made &c. (here narrate 
theWrit to be Revoked) and that there were 
ſundry other Deeds done by me with conſent of 
my ſaid deceaſt Husband, and for entertaining 
of Love betwixt us, and without any neceſſar 

Cauſe, and to my Enorme Hurt and Leſion, 

which were never Katiſied by me TJudicially. 

Therefore, and to the effett I may be reſtored 
againſt the foreſaid Deeds, and that I may ob- 
tain the ſame, with all that has followed, or may 

follow thereupon, Reduced and Anulled totally, 

at leaſt in ſo far as the ſame was done to m 
prejudice, wit ye me, to have Revoked ; Like- 
as, I by theſe 1 * Revoke the Facts and 

- wa Deeds, 
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Deeds, particularly and generally above-mentio« 


ned done by me, with conſent of my ſaid deceaſt 
Husband, or by us both with one conſent, in fa. 
vours of the ſaid decenſt C. or of whatſoever 
Perſon or Perſons : And l proteſt,that I may be 
reſtored and repoxed in intergrum againſt the 
fame, conform to the common Laws and Pra- 
ſtique of this Nation. Regiſtration. 


Df Contzacts, or mutual Obligati- 
ons and Conveyances, Bipaztite, 
Tripaztite, Ce. 


[ 


LL written Obligations and Convey- 

ances, are founded on expreſs Agree- 
meats, enter'd into by two or moe 
Perſons, in Law capable; and they are ei- 
ther ſingle, or double and mutual. By 
ſingle Obligations and Conveyances, is 
meant, where there is only one Party bind- 
ing himſelf, or conveying a Right to the 
other, who on the other hand has inſtant- 
Ty performed his Part of the Agreement; 
and on that account has got an Acquit- 
tance. As for Example; In a Bond of bor- 
rowed Money, the Borrower acknowledges 
the Receipt of the Money, and Diſcharges 
the Lender thereof. And in an Aſſignation, 
the Cedent, for Cauſes either preſently or 
formerly, fulfilled to him, Aſſigus and Diſ- 
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CN. 
nes to the Aſſigney and the like, &c. ay 
is clear from the Caſes already ſet down 
and treated of. By double and mutual O- 
bligations and Conveyances, we underſtand 
a Writing wherein the Obligations of both 
Parties, and their mutual Conveyances are 
expreſt and ſet down, which is occaſion- 
ed, becauſe the} mutual Preſtation of Par- 
ties is drawn into a future tract of Time, 
ſo that neither of the Parties can, or do in- 
ſtantly fulfill their Part of the Bargain : 
And by reaſon of the Condition of the A- 
greement, that the one is not to fulfil his 
Obligation, till the other implement his 
Part; there muſt be a Writing formed ex- 
preſſing this Bargain, that Parties be not 
diſappointed; as will appear from the Caſes 
and Examples that follow; and theſe in 
our Law, are called Contracts, of which 
there are two or moe Copies ſigned and de- 
livered, one to each party. The Words 
commonly made uſe of in Contracts are 


theſe. Ir is Contratted, Agreed, and finally 
ended, betwixt the Parties following; to wit, 
A. on the one part, and B. on the other part. 
Or thus, A. and B. on the one and other parts, 
in manner following ; That is to ſay, the ſaid 
A. bath ſold &c. for which Cauſe, and on the 
other part the ſaid B. bath bound and obliged, 
GC. to pay, &c. Or between two and one, Or 
between two and two, thus A. and B. for them- 
ſelves conjunitly and ſeverally on the one part; 


and 
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and C. and D. &c. on the other part &c. Or 
between three and three, A. B. and C. on the 
one part, and I). E. and F. on the other part. 
Theſe are called Bipartite Contracts; for 
how many Peiſons ſoever there be on a 
ſide, yet there are but two Parties Con- 
tracting. 

There may be alſo Tripartite, or Qua- 
dripartite Contracts, which have three or 
ſour Parties Contracting together; and in 
general, there may be as many Parts, as 
the Subject of the Contract, and Deſign of 
the Parties make needful or convenient, 
which by ſundry Examples in this preſent 
Treatiſe will appear. R 

The Contracts we purpoſe at preſent to 
treat of, are Indentures, Contracts con- 
cerning Movables; Contracts of Marriage, 
Tacks and Submiſſions. 

The word Indentures, ſignifies a Writ- 
ing whereof there are two Copies indented, 
or cut one of them into another, containing 
Heads of a Contract or Agreement, betwixt 


two or more; and generally of old, Con- 


tracts, what Nature ſoever they were of, 


were Indented on the top, anſwerable to 


another part in Writing, which had the 
ſame Contents. But at preſent the word 
Indenture, ſignifies only a Contract betwixt 
a Maſter and one that is to be bound Pren- 
tice to him - Becauſe at this time no other 
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Writs but theſe are in uſe to be Indented. 
1 ſpeak of the Law of Indentures more fully 
in another Treatiſe. 

The Form of Indentures properly ſo cal- 
led are various, according to the Nature of 
the Calling which the Apprentice is to 
Learn: So that an Indenture betwixt a 
Merchant and his Prentice, which is writ- 
ten by the Clerk of the Dean of Guild 
Court, differs from the Indentures betwixt 
the Maſters of the ſeveral Crafts and In- 
corporations, and their Prentices; as of 
Surgeons, Wrights, Maſo.1s, Smiths, Cc. 
which again differ among themſelves; and 
theſe Indentures are commonly written by 
the Clerk of the Incorporation. Here I 
ſha!l only give an Indenture betwixta Writ- 
ter to the Signet and his Apprentice, which 
will give an Idea of other Indentures. 


| T Edinburgh the 1/ of June 1718, It 
is appointed, agreed, and finally ended, 
betwixt A. Writer to his Majeſty's Signet, on 


the one part, and B. with advice and conſent 


of C. as Cantioner for his ſaid Son, and taking 
burden upon him for the ſaid B. onthe other part, 
in manner following; That is to ſay, the ſaid 
B. with conſent of his ſaid Cautioner, becomes 
Prentice and Servant to the ſaid A. in his Vo- 
cation of Writing to the Signet, for the ſpace of 
three Tears next after his Entry, which is here- 
by declared to begin at the date hereof. Likeas, 

the 
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the ſaid B. with conſent foreſaid, binds an 
obliges him during that ſpace, leilly and truly to 
attend his Maſters Service at all times, both by 
Night and by Day, and not to abſent bimſelf 
from the ſame, dn ing the ſpace of his Apprenti- 
ſhip, without his Maſters leave asked and given, 
under the pain of 40 lib. Scots, to be payed by 
the Cantioner to the ſaid A. in caſe of failxie: 
And that he ſhall not willingly hear, nor ſee his 
Maſters Skaith, in his Name or - Goods, but 
| ſhall hinder and impede the ſame to his power, 
aud timeouſly acquaint his Maſter theremit h, 
and that he ſhall not under the ſaid penalty re- 
veal or divulge any Writs or Affairs, wherewinh 
he ſhall be entruſted by his ſaid Maſter. And 
alſo the ſaid A. binds and obliges him to Intruſt 
the ſaid B. in the foreſaid Vocation of Writ- 
ing, during the ſpace above-rehearſed, and to 
conceal no part thereof, ſo far as his capacity is 
able to receive. For the which cauſe, the 
ſaid C. has preſently made payment to the ſaid 
A. of the Sum of 300 Merks Scots Money, in 
name of Prentice-Fee with the ſaia B. whereof 
the ſaid A. grantsthe Receipt, and Exoners and 
Diſcharpes them, their Heirs and Executors of 
the ſame. And if it ſhall happen the ſaid B. 
ro defile his Body with Whoredom during the 
time of his Apprentiſhip, in that caſe, and 
immediatly thereafter, it ſhall be Leiſom for 
the ſaid A. to put him from his Company and 
Service. And likeways, the ſaid B. and his 
ſaid Cautioner, bind and oblige them dehnt, 
| An 
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ſters Service, or through any omiſſin or we 
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refound to the ſaid A. his Heirs au Aſſigneys, 
all Damuage, Expence and Intereſt, he ſhal 
happen to incurr through the default of the ſard 
B. or through his not dutyful att ending his Ma- 
that ſhall be omitted or done by him. dd. fork 
ther, the ſaid B. binds and obliges him and 
his foreſaid, to warrant, &c. the C. his 
Cautioner above- named, of hit ſuid Cautionry, 
and of all Coſt & c. Regiſtration. +. 
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Contract of Communication of Goods; 
Moveable and Heretable, bet ixt the 
Heir and Executor. * p SN 
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" A ——the—— Day Hearn 
It is Agreed betwixt A. on th one parts. 
2d B. his Siſter on the at her part, 46 
follows; To wit, Foraſmuch as, albeje tie ſaid. 
A. be neareſt. and lawful. Heir to the deceaſt 
C. their Brother · German, yet in regard be. 
is willing to divide and communicate with t 4H 
ſaid B. his Siſter, any benefit that he can haue 
by the foreſaid Heirſbip, und the Executry and 
whole Moveables, are likeways to be equally di- 
vided betwixt them. Therefore the ſaid A. 
now as if he were already Served and Retoured. 
Heir to the ſaid C. his Brother, and then 46 
now, by theſe Preſents, Aſſigns and Diſpones to 
the ſaid B. his TY her Heirs, Executors © 
t or 
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| or Aſeoneys, the juſt and equal. half of al he: 

2 and Heir 1 "rhe belonged to 

the ſaid C. the time of his deceaſe, 2 tn ſing 
with the generality, and admitting the ſame to 
br' as valid, t if every particular of the 
faid half were'ſpecially mentioned and 's 
Reſerving always the: other equal Balf of "the 
Faid her Debts," and Heirſhip to himſelf, 
And on the other part, the ſaid B. Aſſignes 
and Diſdones to the ſaid A. his Heirs, Exe- 
cutors or Aſſigneys, all | Right whatſoever, that 
ſhe as Executor or neareſt of Kin to the ſaid C. 
2 have to the equal half of the Movealil: 
Debts, and Sms ef Maney; that were due fand 
pertained to him at the time. f his Death, and 
that as well of theſe that are particularly men- 
tioned in his Confirmed Teſtament, as of what 
may be omitted furth thereof Diſpenſing Al- 
ways with the generality, &c. Las above )* Re- 
ſerving tothe ſaid B. her ſelf, the other juſt 


ables: And both Parties do obi 2 themſelves, 
their Heirs, Sucreſſors and Execittors, to grant, 
ſabferibe; and deliver to others, ſich particu- 
lar Rights and Aſignationi, as ſhall” be req 
for extending this Agreement whenſoever they 
ſhall be deſired, with warrandice from their own 
—_— Fatts and Deeds. And likeways they 
oblige themſelves and their foreſaid, hinc in- e 


to others, to bear equal burden, and to relit ve one 


another of any prejudice may be fal eine by 


1d equal half of the ſaid Exeeurry, and Move 
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the Repreſenting the ſaid C. as Heir or Exe- 
cutor, each of them for their own equal balfs 
thereof. aW tA 

A Fs and Agreement betwixt the 
Heir, Executor, and Reli& of a perſon 
Deceas'd, concerning the Partition and 
Settlement of his Fortune; which conſiſt- 
ed of Moveable Sums lent out upon Bond 
for Annualrent, was Thus. At —— 7 
is agreed betwixt A. Heir, and one of the two 
Executors to the Deceas d W. his Brother-german, 
and B. Siſter-german, and the other Executor 
Confirm'd to the ſaid W. on the one part; and 
C. Relift of the ſaid W. on the other part as fol- 
lows, to wit. That the Bonds after- mentioned, 
which belonged to the ſaid W. ſhall all of them 
be preſently deliver'd to the Regiſter by the ſaid 
C. viz. (here the Bonds were briefly enu- 
merated) And that there ſhall be two Extract 
thereof taken out of the Regiſter, and one of the 


ſaid Extratts of each Bond ſhall be delivered to 


the ſaid A. and B. and another Extratt thereof 
to the ſaid C. As alſo, the ſaid C. Binds and 
Obliges her to deliver to them, a Bond dated, 
&c. (here ſeveral writs, which were to be 
delivered, were ſet down) And it is agreed 
betwi at the ſaid parties; That the Expence of 
the Regiſtration and Extraits of the foreſaid 
Bonds, ſhall be payed out of the firſt and readieſt 
of the Annualrents of the principal Sums above- 
mentioned that were Reſting to the deceaſed W. 
at the Term of Lambmaſs, immediatly preceed- 
ES; ing 
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in his Death. And in like manner, the ſaid. 
A. and B. as principal — — a5 Cautioners, 
and Soverties for and with them, Bind an 
Oblige themſelves Conjunttly and Severally both 
Principals and Caut ioners, their Heirs, Exe- 
cutors and Succeſſors: That they ſhall not Up- 
lift any of the principal Sums above mentioned, 
that were due to the Defuntt at the time of his 
Death, nor any of the Annualrents thereof that 
were Reſting at the Lambmaſs preceeding 
the ſame, without conſent of the ſaid C. Life- 
rentrix thereof. And that they ſhall immediat - 
ly re-rmpioy the ſame when Uplifted, likeways 
with her conſent, and take the Securities there» 
of to her in Liferent; and to the ſaid A. and 
B. their Heirs, Executors or Aſſigneys in Fee: 
And how oft the ſame or any part thereof ſhall 
happen to be Uplifted, The Principals and Cau- 
tioners, Bind and Oblige them Conjundly and 
Severally, and their foreſaids, immediatly to 
re-imploy the ſame of new with conſent, and to 
the effett before-mentioned. And moreover, it 
it agreed betwixt the ſaid Parties, That the 
Debrs which were due by the Defuntt, and his 
Funeral Expences, and others contained in 4 
particular Liſt thereof, ſubſcribed by them both, 
with the x xpences deburſed in the Confirmation 
of his Teſtament and the Sum of berech 
allowed to the ſaid C. for her Mournings, and 
for the Maintainance of her ſelf and Family, 
from the time of ber Husbands Death, * the 
| erm 
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Term of Candlemaſs 1715 ſhall be payed out 


of the bygone Annualrents, that were due to the 
Defuntt precceding Lambmaſs 1714, and the 
whole remainder of the ſaid Sums, both Prinri- 
pals and Annualrents, after deduction of what 
is hereby appointed to be payed out of them, is 
to be lent out, and the Securities thereof to be 
taken to her in Liferent, for the implement of 
her Contract of Marriage, and ſubſequent Pro- 
viſions granted to her by her Husband, and to 
them equally in Fee, as is before expreſs'd : 
And if any other Debts reſting to the Defuntt 
ſhall be recovered, they ſhall be applyed and im- 
ployed accordingly, And for obviating and 
preventing all differences that may fall out he- 
twixt the ſaid Parties; It is agreed, that the 
ſaid C. is to have the Liſe-rent from, and 4. 
ter the Term of Lambmaſs 1714, of all the 
Money belonging to her Husband at the time of 
his Death, and the Fee of the whole is to fall e- 
qually to the ſaid A. and B. and their foreſaid, 
and ſhe is to claim no part of the Fee thereof, 
by vertue of any Clauſe contained in her Contr aft 
of Marriage, or by vertue of any ſubſequent 
Right made to her by her Husband: And both 
Parties, and the ſaid Cautioners for A. and B. 
Bind and Oblige them hinc inde to others, to 
Obſerve, Perform and Fulfill the Premiſſes each 
of them to others, according as they ſtand Bound 
hereby. And the Party Failzier to pay to the 
other Party, the Sum of. Scots Money of 


Penalty, by and attour performance of the Pre- 


miſſes. Regiſtration. Ac- 


r 
According to the 8 occaflotts '6f 
Humane Society, the Deſigus and Under- 
takings of Men, which cannot be N. 
there may be as many Contracts, in Whic 

nothing more is required than, in proper 
words of Stile, diſtintly to ſet down in 
order the meaning of the Parties: In 
theſe forms of Writings, there are Obliga- 
tions to perform a Deed, work 4 Work; ot 
Pay a Sum, as the Hire of the Workman, 
orReward of the Undertaker, And 


obligatory words of Style are uſed. And 
in Sales the words in Diſpoſitions, Aſſi 
nations &c. are made uſe of, for knowinp 
which Formes, the Student may make Col- 
lections of Writs of that kind, to inſtru 
himſelf in the Art of making prohtable Bar- 
gains, according to the various occurrences 
in Humane Life; For Examples ſake, 1 ſhall 

ive the draughts of a Contract of Victual, 

Contract of Sale of a Wood, from which 
one may obſerve the Cautions to be uſed 
in making ſuch ſort of Bargains: And when 
a Gentleman or Student meets with a Con- 
tract that expreſſes a well made Bargain, 
where the Parties notic'd the minuteſt Cir- 
cumſtances that might occur, and obviated 
all poſſible inconveniencies; I'd recommend 
to him, to poſt that Writing into his Book, 
to ſerve him on the like occaſions, which 
be may do in the manner I ſhall give hima 
Preſident for. ; 1 
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A a Contra Forth Victual, is in a. 
orm. 


f * is a reed betwixt A. on WR 


Az one part. B. and C. on the other 
off, in anner following, That i 1s 
ay, 


e ſaid A. has Sold and Niſponed, 

poi 7 ſe preſentt Sells and Diſpones, and oblige 

ſelf be is Heirs and Succeſſors, to deli, #1 

the [at [aid B. and C equally betwixt ther 

their Heirs, Executors or Aﬀlſy 750% 1 

24 and E of 700 Bolls of Bear, 175 
1 


4 A. his et Mis E. an 
15 Cropt and Tear of f Go & being 
ent Stuff; W 1 


Nas « 


he own 715 upon 1175 own. 92 

we their own Charges, to the 7 K 
— any perſon had in Warrand from Ben 
either of them, to Edinburgh, Leith, or Ap 
Water of Leith, or any plage of the lite di- 
ſtances. And that het. t the date hereof, and 
the day . next to come, without 
longer delay; with the Sum of Scots Mo- 
ney, fer every undelivered Boll thereof. 
on the other part, the ſaid B. and C. b 
and oblige themſelves, each of them for their 
own juſt and equal parts, (or conjunaly _m 
ſeverally, if it be ſo agreed) — Heirs, 
to content and pay to the ſaid A: or any having 
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his order, the dum of Ten ſhillings ſterline Money 
for each Boll of the ſaid Ferm · bear that ſhall be 
delivered, or offered to be delivered in manner 
above-ſpecified, and that at the Terms and 
by the Proportions following, viz. Of the. one juſt 
equal third part thereof at the Feaſt of Paſch 
next to come: And of another juſt and equal 
third part of the ſame at Whitſunday there- 
after: And of the laſt third part in compleat 
ent of the ſaid Bargain, at the Feaſt of 
mbmaſs in the inſt ant Tear 1715. without 
longer delay: Mith the Sum of Six pounds 
Money fore ſaid of liquidate Ex pence for tach 
Terms failzie, and with the Aunualrent of the 
ſaid principal Sum, ſo long as the ſame ſhall hap- 
pen to remain unpayed after the reſpective Terms 
of payment above-written ;, without prejudice of 
uiting Execution hereupon at the ſaid reſpectivt 
Terms of Payment, for what ſhall be then pay- 
able, or any time thereafter, without Requuſs 
tion. oy 


Contract of Vendition of Timber, is 
in this, or the like Form. | 


A. Sels and Diſponts to and in favours of B. 
his Heirs or Aſſigneys, the whole growmg 
Timber, both Oak, Aſbes, Elms and other Tims 
ber, growing within the ſaid A. bis Woods and 
Dykes of together with the whole growing 
Timber upon the Bounds of the ſaid Town, ex- 
| cept 
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rept what was growing within the Tennents Tards 
(and the generality of this Clauſe was to bez 
conform to a particular Bounding to have 
been ſubſcribed in a Paper per ſe by both 
Parties) with the Bark and Bulk thereof, lying 
within the Parochin of —— and Sheriffdons 
0 with power to him to Peil, Cut, Lead, 
and away take, the [aid whole growing Timber, 
Bark, and Bough thereof, within the precintt 
and bounds of the ſaid two Woods, ſell, uſe, and 
diſpoſe upon the ſame at their pleaſure, and with 


free 'iſh and entry; for ſelling, cutting, and 


away-taking of the ſame Timber and Bark, for 
the ſpace of five Tears aſter their entry to the 
cutting of the ſame, which is declared to have 
begun to the cutting of Oak at the fifteenth 
day of April laſt, and to have continued in the 
cutting of Oak Tearly, to the 10th of Auguſt 
and to Cut any other Timber in the ſaid Woods, 
at any time of the Year, they always reſerving 
the Stock of the Wood in ſo far as they were able; 
and ſo furth to continue in cutting the ſaid 
Wood till the ſaid five Tears ſhould be out-run 
and bygone. After B's part and obligation 
to pay a Price, there was added, And the 
ſaid B. obliges himſelf and his foreſaid, to ſuf- 
ficiently cauſe Cut and Peil the ſeveral Haggs 
of the ſaid Woods Yearly, as the ſame ſhall be 
cut; the ſaid A. cauſing alwayes make the 
Wood-dykes to be bigged upon his own Expences, 
and alſo furniſhing to him the Carriages of 80 
Horſes Tearly to Stirling or Perth, for tranſ- 

uu porting 
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porting of the Bark, each Horſe carrying always 
fx Firlots Bark, under the penalty of 2 
For each deficient Horſe: As alſo the ſaid A. 
obliges him and his foreſaid, not to Cut any o- 


ther Timber in that Paroch during the foreſaid 


ſpace, excepting what is for his own uſe allenar- 
ly ; And in caſe of War, Famine, or Peſtilence, 
it was ſpecially provided by both Parties, that 
then and in that caſe, the Years for Cutting, 
and the Terms of Payment correſponding, were 
prolonged and ſuſpended, according and conform 
to the time and years, they ſhould happen there- 
by to be ſtoped and impeded. In this Contract, 
beſide the Penalty, in not Termly Payment 
of the price, there was a mutual one of 200 
Mer is, to be payed by the Failzier to the 
obſerver. 1 | 


Of Contracts of Marriage. 


AArriage, is a Conjunction of Man and 
| Woman, with purpoſe to live in- 
ſeparably together till death. | 
From this conjugal Society, ariſes the 
Communion of Moveable Goods betwixt 
Man and Wife, the Adminiſtration where- 
of belongs to the Husband, which reaches 
even to Alienation, for doing whereof he 
needs not a formal written Aſſignation : 
For by Law, Marriage is interpreted to be 
a legal Diſpoſition, by the Wife —_ 
w 4 a 8 


4 


err re 
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4 Husband, of all her Moveable Eſtate, in | 

which nevertheleſs, Sums of Money bear- Rn 

ing Annualrent, are not comprehended. - 

ona the other hand, the Wife's Right to her 
BE Husband's moveable Eſtate is during their 

mutual Lifetime dormant ; but in the caſe ! 


bh of her ſurvivance, the Law gives her the 
ws half of her Husband's Moveables, free, af- 
4 ter payment of Debt, in caſe there is no 
„ Children, and in caſe there be aay, ſhe gets 


only a third. I ſpeak not here of the Right, 
+ which the Husband has by Law, in the He- 
4 retable Eſtate of his Wife, neither of the 
Intereſt the Wite obtains in her Husbands 
* real Fortunes, in caſe of her ſurvivance; 
becauſe we ſhall have occaſion to Diſcourſe 
thereof more properly when we Treat of 
real Rights. In general our Student may 
obſerve, that the Legiſlators in the moſt 
Civiliz'd places of the World, have Regu- 
lated this conjugal Society, in what concerns 
the ſeveral Rights and Eſtate of the Mar- 
ried Couple, and have provided that the 
Fortune belonging to the Woman, ſhould 
contribute towards the ſupporting the 
Charges of a Married ſtate ; and alſo that 
after the Husband's deceaſe, the Woman be 
not left deſtitute, but be made partaker of 
a ſhare of the Husband's Means in fuch mea- 
ſure, as is neceſſar to make her live com- 
fortably; And this legal Proviſion only 
takes place, when there's no Contract or 


u u 2 Agree- 
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Agreement betwixt the Parties, by which 
the determination of Law may be altered; 
for in this caſe, as in ſundry others, proviſio 
hominis tollit proviſionem legis, 

This Contract expreſſes the Conditions of 
the Marriage, for now a Days, Intereſt has 
a greater hand in making Marriages, than 


Love founded on a virtuous Friendſhip con- 


tracted by a long acquaintance; and moſt 
part of Men firſt ſatisfie themſelves about 
the Eſtate and Fortune of the Party, be- 
fore they begin to love their Perſon. Theſe 
Proviſions or Conditions are various, ac- 
cording to the Quality, Circumſtances, and 
Intention of the Parties, which are indefi- 
nite ; only it-is to be obſeryed, that ſuch 
Children as Marry with the Conſent of their 
Parents or Kins-folks, are for the moſt part 
well provided for, and out of danger of be- 


ing impos d on. In regular and ſolemn 
Marriages, which is the moſt honourable 


way of Marrying, ſometime the Contract is 
fign'd before Solemnization; and it 1s ad- 
viſable, in order to avoid many Inconve- 
niences Which may happen, that this be 
done before the Banns were proclaim'd in 
— i 

All Contracts of Marriage are of this or 
the like Stile, in the beginning, Ar Edin- 
burgh the firſt day of Auguſt 1715, It is Ap- 
point ed, Contracted, ue 
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between the Parties following, to wit, A ( the 
Man ) on the one part, and B. (the Woman) 
on the other part, in manner following: That 1s 
to ſay, the ſaid A. and B. have accepted and 
taken, aud by theſe preſents accept, and take 
each other for their lawful Spouſes, and bind and 
oblige themſclves, to ſolemnixe and compleat the 
haly Bond of Marriage together, with all re- 
quiſite Solemnities, In contemplation of the 
which Marriage, and for the Tocher after= 
mentioned ; here are placed the Obligations 
on the part of the Man, who if he be not 
a Landed-Man, is obliged to provide a Sum 
of Money of his own Means, and to employ 
it on Land or good Surety, and to take the 
Rights to himſelf and Spouſe in Liferent, 
and to the Children of the Marriage in 
Fee; In this place, the Proviſions in favour 
of the Children, is inſert. After the Obli- 
gations on the Man's part, follow thoſe on 
the Woman's, who, if ſhe have neither 
Father or Mother, or Brother, who To- 
chers her, ſhe is the principal Obliger 
her ſelf, and her part is ordinarly an Aſſig- 
nation to her Tocher or any claim of 
Money, in this Stile. And on the other part, 
the ſaid B, by theſe preſents Aſſigns, &c. The 
laſt Clauſe in all Contracts, according to 
the preſent Stile, expreſſes the Names of 
the Friends at whoſe inſtance Execution is 
to paſs, either againſt the Husband for im- 
plement of the Proviſions in fayour K* — 
| | Wife 
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Wife and Children, or againſt the Woman, 
for fulfilling her part. And this becauſe, 
by our Law, while the ſtanding of the Mar- 
riage, regularly there can be no Action, at 
the Man's inftance againſt the Wife, & vi- 
ce verſa, Here ] only treat of Contracts of 
Marriage betwixt thoſe who are not Land- 


ed Perſons; of which take the following 
Examples. 


A T- &c. In contemplation of the 
A which Marriage, the ſaid A. binds and 
obliges him, 5 Heirs, Succeſſors and 
Executors whatſoever, to provide and ſecure the 
ſaid B. his promiſed Houſe in Liferent, during 
all the days of her Lifetime, in all and whole an 
Annualrent or yearly Duty of 900 Merks Scots 
Money Yearly, free of all burdens whatſoever, 
and that by imploying Money upon well holden 
Land, or m the hands of ſufficient reſponſal Per- 
ſons, and taking the Securities thereof to her in 
Liferent, at the ſight and by the advice of C. 
And if the ſame ſhall be imployed upon Land, to 
procure ſufficient Confirmations by the Superior 
upon his own Expences for her ſecurity there- 
anent, and if the Money imployed to that pur- 
poſe ſhall happen to be uplifted, as oft to re- 
employ the ſame, by the advice and to the effect 
above-mentioned, And for further ſecurity, 
the ſaid A. binds and obliges him and his fore- 
ſaid, to make due and thankful Payment to the 


ſaid 
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ſaid B. of the foreſaid Annualrent or | Yearly 
Duty of oo Merks free of all burden, as ſaid 
it, at two Terms in the Tear, Whitſunday and 
Martiamaſs in Winter by equal portions, begin- 
ning the firſt Terms payment thereof at the firſt 
W hitſunday or Martinmaſs next and im- 
mediatly following the ſaid A. his deceaſe, for 
the half Tear preceeding that Term; and ſo 
furth Termly thereafter during her Lifetime, 
with 40 lib. Money foreſaid of liquidate Pe- 
nalty for each Terms Failxie toties quoties. 
And alſo it is Agreed betwixt the ſaid Parties 
that if it ſhall happen the [aid B. to ſurvive the 
ſaid A. In that caſe he hereby Diſpones to her, 
his whole Houſhold-pleniſhing and Moveable 
within his Houſe, as well whai now belongs to 
him, as what ſhall hereafter be either acquired 
by himſelſ, or what ſhall come by her, to be in- 
trometted with, uſed and diſpoſed upon by her 
at her pleaſure, free of all Debt and Burden ; 
Excepting only his Books and ſome Silver Plate, 
which ſhall 6e at his diſpoſing, notwithſtanding 
of this Diſpoſition, whereof a particular note 1s 
to be made and [ubſcribed by both Parties. And 
likeways the ſaid A. binds and obliges him, and 
his above-ſpecified, to make payment to the Chil- 
dren one or moe tobe procreat of this Marriage, 
of the Sum of 10000 l. Scots Aoney to be di- 
vided, if there be moe than one, as\the Father 
and Mother ſhall agree; and failxieing of any 
ſuch diviſion, to be divided equally; allowing to 
the Eldeſt, if aSon, 2000 Merks more than to 


any 
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any of the reſt : And if there be only Daughters 
allowing as much to the Eldeſt Danghtey ;, and 
thoſe proportions to be payable to the ſaid Chil« 
dren ut their reſpective Ages of 16 Years com- 
eat; and in the mean time he binds and oblig- 
es him and his foreſaid, to Aliment, Educate 
and Suſtain the ſaid Children, according to their 
uality, in all Neceſſaries for Maintainance, 
Liements and Education, till their Portion, 
be payable. And in like manner, the ſaid A. 
binds and obliges him and his foreſaid, to pro- 
vide the juſt and equal half of all and what ſo- 
ever Lands, Tenements, Annualrents, Wad- 


ſets, Adjndications, Appryſings and Sums of 


Money, both Heret able and Moveable, that ſhall 
be Conqueſt or Acquired by hum, or which ſhall fal 
to him during the Lifetime of his ſaid promiſed 
Spouſe,to himſelf & her, the longeſt liver of them 
two in Liferent, and the [aid whole Conqueſt to 
the Children to be procreated betwixt them in 

Fee; and alſo to provide all Sums of Money and 
others, that ſhall fall to his Wife during the 
time of their Marriage, to him and her, the 
longeſt liver of them two in Liferent, and to the 
Children to be procreat berwixt them, which 
Failzieing to bis neareſt Heirs whatſoever 1, Ex- 
cept only her own Cabinet, with ſuch Pearles, 
Diamonds and Jewels as nom belong to her, 
which ſhe has power hereby reſerved, to diſpoſe 
of, in favours of any Perſon ſhe pleaſes, without 
his conſent, in caſe there ſhall be no Children, 


And he obliges himſelf and his foreſaid to 2 
an 
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and if need be; to renew any Right that ſhall 
be granted by her thertanent : Which Proviſi- 
ons above-mentioned in favours of the ſaid B. 
ſheby theſe preſents, accepts in full ſatisfattion 
of all Terce and third of Lands, or third or half 
of Moveables that may fall to her by her Hlus- 
bands Death; or which her neareſt of Kin can 
claim by her own Death, in caſe he ſurvive her. 
And on the other part, The ſaid B. by theſe 
preſents, Aſſignes and Diſpones to the ſaid A; 
his Heirs or Aſſigneys ( ſecluding his Execu- 
tors) the Sum of ooo Merks Scots Money 
of principal, with 500 Pound of Liquidate Ex- 


pexces, and the Annualrent of the ſaid principal 


Sum, during the not payment after Lambmaſs 
in this Inſt ant Tear, contained in a Bond grant- 
ed to her by as Principal and 
as Caut ioner, Conjunttly and Severally, of the 
date - with the Bond it ſelf, and all 
that has followed, or may follow thereupon : 
Surrogating and Subſtituting the ſard A. in 
her full Right and Place of the ſame for ever, 
Which Aſſignation ſhe Binds and Obliges her, 
her Heirs and Execntors, to Warrand from all 
Facts and Deeds done, and to be done by her or 
her foreſaids prejudicial hereto allenarly : 
Likcas, - ſhe hath inſtantly delivered to him the 
Bond Unregiſtred to be Kept and Uſed by him 
and his foreſaids, as their own proper Evident 
at their pleaſure in time coming. As likewiſe, 
ſhe Aſſigns to him and his foreſad, the Plea and 
Proceſs Depending, at her and the reſt of her 
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Siſters and Brothers | againſt — , 
Merchant in Roterdam, for the number of 
8000 Rex Dollars: And that in ſo far 4s con- 
cerns her part and . thereof: And all / 
Atts, Decrects and Interloquitors, paſt or to d 
be pronounced and paſt in her favours, and all * 
benefit that may redound to her thereby, be al- of 
ways bearing 4 proportional part of the Expences F 
deburſed, or that ſhall be deburſed in that Pro- 9 
ceſs. And farther ſhe Aſſigns to him and bis 
foreſaids, her Part and Proportion of all other 
Means and Moneys, to which ſhe has Right 
from her ſaid deceaſt Father or Umquhile —— 
her Mother, and to all Bonds and Securities 
granted to her by her Deceaſt Father and Mo- 
ther conform to the Law of Holland in manner ; 
mentioned in her Mothers Teſtament, and other Vs 
Writs granted by her Father to her for that 
effect. And for payment whereof, ſhe may 4. ** 
fett any Lands or Fſtate belonging to her ſaid aft 
Father: and all Writs and Rights Made and alr 


Concei ved, or which may be interpret in her fa '2 
vours thereanent, diſpenſing with the generality, 


And which ſhe obliges her and her foreſaids, to Im 
Warrand in manner above-written. Neverthe- | e 
leſs, that what ſhall be recovered of her propor- 
tion of the Debt, due by the ſaid and 
of any other Means to which ſhe has Right from 
her Father or Mother, or wherewith ſhe may 
ect her Fathers Eſtate, ſhall be ſecured by the 
ſaid A. to the ſaid B. in Liſerent, —_— 
: 


the days of her Lifetime, and the Fee thereof to 
the Children of this Marriage; which failxie- 
ing to the ſaid A. his Heirs and Aſſigneys mhat- 
ſoever: And that over and above the Pro- 
viſions above · ſpecified. And laſtly, it is agreed, 
that Execution ſhall paſs on this Contratt, at 
the inſtance of the ſaid C. for Implement there- 
of, in favours of the ſaid B. and the Children 
of the ſaid Marriage. Regiſtration, &c. 


In another way, thus. 


N Contemplation of the which Marriage, and 
for the Tocher after-mentioned ;, the. ſaid 

A. by theſe preſents, Binds, &c. to Pro- 
vide and have in readineſs, of his own proper 
Means, the Sum of 40009 Merks Scots Mo- 
ney, and to add and eil the ſame to the Tocher 
after-mentioned, which with the bygone Annu- 
alrents thereof, hereby Aſſigned, extends to 
10000 Merks, making in whole the Sum of 
50000 Merks Money foreſaid; and to Ware, 
Imploy and Beftow the ſame upon Land, or in 
the hands of ſufficient reſponſal Perſons, at the 
fight and by the advice of (the Womans 
Friends nam'd) and to take the Securities of 
42000 Merks thereof to himſelf, and his ſaid 
promiſed Spouſe, and the lonoeſt liver of them 
wo, for her Liferent-uſe, under the conditio- 
nal reſtriction after-mentioned : And to the 
Children to be Procreat betwixt them, after 
X x 2 their 


(£848: 
their Deceaſe, which failzieing to the ſaid A, 
his own Heirs and Aſſigneys whatſoever, And 
farther, he Bound and Obliged him, and his 
foreſaid, to imploy 16000 Merks more upon 
Land, or in the hands of ſufficient reſponſal Per- 
ſons, at the ſight, and by the advice above- 
written; and to take the Securities thereof to 
himſelf ;, and failzieing of him by Deceaſe, to 
the Children to be Procreat of this Marriage, 
which failzieing to his other Heirs or Aſſigneys 
whatſoever, Which Sum of 50000 Mer ks is to 
be divided among the ſaid Children, as the ſaid 
A. in his own time ſhall appoint; and if he ſhall 
make no ſuch diviſion, the ſame is to fall equal- 
ly among ſt the Children, allowing to the Eldeſt, 
0a Son-. Thouſand Merks more than any 
the veſt. And notwithſtanding of the Provi- 
ſions above-ſpecified. It is hereby declared, That 
if the ſaid B. ſhall ſurvive the ſaid A. and that 
there ſhall be Children of the ſaid Marriage: 
In that caſe, her Liferent-proviſion above-ſpe- 
cified, is to be reſtricted to 1800 Merks Scots 
Money Tearly, te be payed at two Terms in the 
Tear, Whitſunday and Martinmaſs in I in- 
ter, by equal Portions, beginning the firſt Terms 
payment thereof, at the firſt Whitſunday, or 
Martinmaſs next, and immediatly following. 
And ſo furth Termly thereafter during her Life- 
time, and the ſuperplus of the ſaid Annualrent 
of the 40000 Merks is to be quate by her, and 
to belong to her ſaid Children, Declaring ne- 
"wo | - werthileſs, 
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vertheleſs, thar if the Children ſhall happen te 
Die before their being Married, in that caſe, 

e ſhall recurr, and have Right to the Annual 
rent of the ſaid whole 40000 Merks from and 
after their Deceaſe, during her Lifetime: 
Which Liferent Proviſion, the ſaid B. with 
conſent foreſaid of her ſaid Brother, by theſe 
preſents, accepts in full contentation of all Tere 
ces, thirds of Land, third or half of Move- 


ables or any other thing that may fall, or belong 


to her, or which ſhe may any ways claim, by and 
through the Deceaſe of the ſaid A. her promiſe 
ed Husband, in caſe ſhe ſhall ſurvive him, or 
which her Executors or neareſt of Kin can claim 
by her own Deceaſe, in caſe ſhe ſhall happen to 
Die before him; Except the equal half of the 
Houſehold-Pleniſhing, that ſhall belong to him, 
the time of his Death; without deduction of 
the Moveable Heirſhip, to which half ſhe is to 
have right, in caſe ſhe ſhall out-live him, to be 
intrometted with, aſed and diſpoſed upon, at her 
pleaſure, free of all Debts aud Burdens whate 


ſoever, 


If the Parties be Perſons of quality, you 
ſay, It is agreed betwixt the honourable Parties 
following. 4 M 

The conſent of Father, Mother or other 
Friends, is thus. — A. 2d Son ro B. with 
the ſpecial Advice and Conſent of his ſaid Fa- 
ther, and of C. his Elder Brother, and thg 
ſaid B. for himſelf, and them all with one Con- 
ent and Aſſent on the one Part. And D. 2d 
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3 0 a 
lawful Daughter to E. . ſpecial Advice 
and Conſent of her ſaid Father, and of H. her 
Mother, and of his Eldeſt Son her Brother; And 
the ſaid E. and F. for themſelves, and taking 
Burden upon them for the ſaid D. and them 
all with one Conſent and Aſſent on the other 

art. 

l In ſome Contracts, the Father takes bur- 
den for his Son, which is indiſpenſibly ne- 
ceſſary, when the Son is a Minor. 

Some Writers ſet down a day, betwixt 
and which the Marriage is to be Solem- 


niz d, thus- with all requiſite Solemnities 
berwixt the — day of without longer 


delay. I have ſeen alſo a penalty in caſe of 
failzie, but that is unneceſſary. 
In Caſe the Money lent out upon fecuri- 
N taken to the Man and Wife in Liferent 

all happen afterward to be uplifted; The 
Contract ſhould contain this Obligement 
And hom oft the ſaid Sum or any part 
thereof, ſhall be uplifted by the ſaid — he binds 
and obliges him and his foreſaids, as oft of 
new to Ware, Beſtom, Re-imploy the ſame at 
the ſight, and by the Advice of the ſaid —— in 
favours, and to the eſfect above-mentioned. 

In ſome Contracts of Marriage, the Clauſe 
concerning the Conqueſs, is thus, — Like- 
as, the ſaid hereby binds and obliges him, 


and his foreſaids, that whatever Lands, Tene- 


ments, Houſes, Annualrents, Sums of Money, 
Mer- 
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Merchant-Ware, or any ot her Goods or - Gear 
whatſoever that he ſhall happen to Conqueſs,. aces 
quire, or ſucceed to __ the ſaid Marriage 
any manner of way, that he ſhall provide t 

ſame, and take the Rights and Securities there= 
of to himſelf, and to the ſaid —— his Future 
Spouſe in Liferent, and the Heirs or Bairns ta 
be Procreat by them of the ſaid Marriage in 
Fee, which failxieing to return to ſaid Future 
Spouſes their Heirs, Executors or Aſſigneys 4. 
bove-mentioned by equal diviſion, as aforeſaid, 

When congueſt is provided to Bairns of 
a Marriage, it is fit to conſider of Succeſſi- 
on, and to determine, if au Eſtate, which 
the Husband may ſucceed to, ſhall be pro- 
vided to the Bairns Male or Pamale; In 
the Contract of rgb and 

It was provided, that the conqueſt: ſhell 
pertain to the Females of the Marriage, but the 
Eſtate of the Father, to which the Hucband hen 
ing then a 2d Son, might in-proceſs of time ſug 
ceed, was expreſly excepted. 

A Wife in her part of the Contract of 
Marriage having, among other Sums Af- 
ſign'd to her future Husband, certain Law- 
Suits, which were briefly narrated ; And 
becauſe ſhe was provided. to the Lifetent of 
what ſhould fall to her, during the Marriage, 
over and above her other Proviſions. it was 
declared, That what ſhall. be recovered of bay 
Proportion. of the Debts due by or of any. 
other means, to which ſhe has Right from her 
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Father, Mother; or wherewith ſhe may affet# 
her. Fathers Eftate, be ſecured by the ſaid A. 
(the Husband) ro the ſaid B. (the Wife) in 
Liferent during all the days of her Lifetime, 
and the Fee thereof to the Children of this Mar- 


riage Which failzieing to the ſaid A. his 


Heirs and Aſſioneys whatſoever, and that over 
and above the Proviſions above-ſpecified. 

If there be many Bonds and Sums belong- 
ing to the Woman, in her part of the Con- 
tract, they are particularly ſet down, and 
Aſſigned in common Form, the Aſſignation 
is a full Style. 

In a Contract where the Wegan Con- 
traded, with conſent of her Elder Mother; 
who being in Law obiiged to Tocher her, 
at leaſt, to fulfill his Father's Proviſions ; 
this was adjected to the behoof of the Bro- 
ther.— 
the ſaid B. (the Woman) with conſent of the 
faid A. (her future Husband) by theſe pre- 
ſents accepts in full ſatisfattion of all that might 
fall to her, by the Deceaſe of her ſaid Father 
any manner of way. 

On the other hand, I. have ſeen it pro- 
vided——And farder, Ir is is Apreed that 
the ſaid B. and Failzieing of her Deceaſe the 
Bairns to be begotten in the ſaid Marriage 
ſhall be a Bairn in the ſaid F. her Father's 
Houſe, and be Portioner of his Goods, Geary 
and Debts the time of his deceaſe (The reſt 8 

the 


. 


And which Sums above Aſſign'd, 


| (48 » | 
the Bairns being Foris familiat, or provided 
to the like Portion) Or thus, It is always 
expreſly provided and declared, that the ſaid 
——— ſhall be an Bairn of her Father's Houſe, 
and ſhall be in pari paſſu with the other Chil- 
dren, and be an equal Sharer with them, the ſaid 
other Children being always firſt provided, each 
of them to the like Portion, and Reſerving the 
Heirſhip, and what ſhall fall due to the Heir of 
the ſaid. — 1 | 
By the cuſtom of this Kingdom, if within 
year and day the Marriage diſolve, there 
not being a living Child of the Marriage 
Born, all things return to their former con- 
dition, as if there had no Marriage nor 
Contract been. But this inconvenience 
may be provided againſt quia pactum homi- 
nis tollit proviſionem legis, And it being un- 
| civil, to ſuppoſe ſuch a thing, ſo as in the 
: body of the Contract to provide againſt it; 
| a Bond or a Writ apart to this effe& is more 


. proper; which Bond may be in this, or the 
, like Style. 

r DE it known &c. Me A. Foraſmuch as, by 
t Contract of Marriage of this date, be- 
* twixt me on the one part, and B. on the 


1 other part; I have Provided her in mauner 
therein-expreſt. Yet nevertheleſs, in regard, 
that by the Law and Cuſtom of Scotland, if 
the Marriage ſhould difſolve by my Death 
within Tear and Day: And that there be no 

EY Chil- 
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Children bet wixt ns, ſhe ſhould only har 
Right to her own Tocher. And therefore, 
in contemplation of the foreſaid Marriage; Ido 
hereby Oblige my ſelf, my Heirs, and Execu- 
tors, that in caſe our Marriage ſhall diſſolve 
within Tear aud Day, and that ſhe ſhall out- 
live me, and that there be no Children then Pro- 
creat betwixt us, in that caſe, not only to Re- 
pone her to the Right of her own Tocher, with 
Warrandice from my own proper Fatt and Deed 
and to make up any part thereof, that ſhall be 
Uplifted by me. But likeways, to make pay- 
ment to her, her Heirs or Aſſigneys, of the Sum 
of 12000 Merks Scots Money more, and that 
at the firſt Whitſunday or Martinmaſs next 
and immediatly following my Deceaſe, if the 
ſame ſhall happen within Year and Day, without 
Children, as ſaid is, with Annualrent of the 
ſaid Sum ſo long as the ſame remains unpayed, 
after the Term of Payment foreſaid, and loco 
Merks Money foreſaid of Liquidate Expences 
in caſe of Failzie, over and above performance 
of the Premiſſes: And this beſide any other 
thing of Gold, Money, or Jewels, Gifted, or 
that ſhall be Gifted by me to her. And I de- 
clare this preſent Obligation ſhall be as ſufficient 
as if it were ingroſſcd in the Contract of Mar- 
riage. Regiſtration. 

To ſupply the want of a Contract in run- 
away, or halty Marriages, the Married 
Couple may cauſe Write one of ſame the Te- 

| nor 
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nor with an Antenuptial Contract, which by 
Law, in ſo far as, the Proviſions are ratio- 
nal, will bind Parties to the obſervance of . 
the Conditions: This Poſtnuptial Agree- 
ment differs in nothing almoſt from the o- 
ther, ſave in the Narrative, as will appear 
from the following Example. 


, T is agreed betwixt A. on the one part, and 
1 1 B. nom his Spouſe, with Advice and Con- 

5 ſent of C. her Brother; And the ſaid C. 

b for himſelf on the other part, That is to ſay, 
1 Foraſmuch as, albeit the ſaid A. and B. are 
t already Married; Yet there having been no 
t Com rat hitherto betwixt them: Yhe Taid B. is 
ye not ſufficiently ſecured in any Joynture, nor are 
it the Children of the Marriage Provided, or 4 

6 Tocher given to the ſaid A. according . 4s was 
, Communed* and Agreed upon betwixt the ſaid 
Parties, before and at the Marriage; In con- 


es templation whereof, and of the Tocher after 
ce mentioned. Theſaid A. Obliges him &c. as in 
er anAntenuptial Contract. For which Cauſes the 
or ſaid C. Obliges himſelf to make payment to the 
- ſaid A. in name of Tocher &c. in common Form 
ut as above. 


Ot Tacks and Aſſedations. 


n- 
d f Tack is a Contract of Location, where- 
5 by the Proprietar Sets to another 


3 Per- 
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Perſon, Lands, or Tenements in Town 
or Landward, during a certain ſpace of 
time, for a certain Hire or Duty. | 

Our Law requires neceſſarly in a formal 
Tack, 1. That it contain the denomination of 
the Tenement Set,2.That it expreſs the En- 
try and Iſh. That is, when it ſhould begin 
and end. And alſo 3. The ſpecalTack-duty, 
and time of payment thereof. Xs 

Any thing may be the ſubje& of a Tack 
or Location, which in the uſe thereof, may 
be ' profitable ' to our Neighbour, Salva res 
ſubſtantia, as Mens Labour, Moveables, 
both Dead and Living, Lands, Tenements; 
But when Men are Hired for daily Labour, 
or Horſes Hired for a Journey and the like, 
one ſeldom puts the Agreement into Writ- 


ing, tho' Bargains for frameing a work of 


conſiderable value, as Building of a Ship, 
or a Houſe, or the like, are in uſe to 
be Compris'd in a Contract, where the 
Conditions of the Agreement are ſet 
down and expreſſed, whereby they're beſt 
kept in memory, and obſervance : an Er- 
rour, Miſtake, or Forgetfulneſs of the 
leaſt of theſe, being of no ſmall conſequence 
to either Party, to give an Idea of this 
ſort af Contract, I ſhall ſet down one That 
was made for Building a Bridge over a Ri- 
—— ir} 1 53 6 
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b Hr Obligements on the Maſſons part, were 
to Build a Bridge upon conſiſting of 
two Bowes, each Bow 24 Foot of Wideneſs, the 
Cuinzies of the Pend of Free- ſtone, with a Mid- 
pit of Free-ſtone, with a Pean or Beek upon the 
Current of the Water: and to make ſufficient 
Landſteals for Man and Horſe, to go and Ride 
upon the ſame, And to Build upon each fide of 
* Bridge, next to the Current of the Mater, 
1s Foot of Wall next the Brae: And to make 
it 4 Foot of Hight from the Foundation of Dry- 


ſtone, and to lay ſome great Stones about the 


middle Pillar, for defending it from the Ice: 
And to Build the ſaid Bridge Ten Foot broad, 
and to Cauſeway it all over, from the one end to 
the other, and to Build Ledges Eln-hight, aud 
to Cope them with Free-ſtone, and ta Bate them 


ſufficiently with Iron, and to run the ſame with 


Lead, and to Build a Pend betwixt and 
on the Cotes. So that there may be 
free Paſſage to the Bridge, and to Flagg other 
three Gotes. And to Build an other Bridge over 

of two Bows, and a blind Bow, and to 
Flagg the reſt of the Gotes, and to caſt Chingle 
upon them, and make the way Paſſable; and 
to Repair another Bridge, and to help ſome of 
the Key Stones which are defective, and to put 
Spouts for carrying away the Water off rhe ſaid 
Bridge, and to take down the beek of the midd 
Pillar of the ſaid Bridge, from the top to the 
bottom, and to Build it up of new, and to put in a 


great 
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great Iron Gadd from the bottom of the Water, 
to the top of the Beek, with a number of Brauch- 
es going out, which is to be Batted in with 
Lead in the Stones, and to Batt as much more 


as is thought convenient. And the Gentlemen on 


the other part, Bound themſelves to pay the 
price agreed upon at 3 Terms, one was at the 
beginning of the Work, the other at the middle 
of the Work, and the laſt was at: the finiſhing, 
and out>redding the ſaid Work. 


Aud the Heretors Living in the places 


where theſe Bridges were to be Built, gave 
an Obligement, in a paper a part of this 
Tenor: Binding themſelves each of them, for 
their own Parts and Proportions, according to 
their valued Rent within theſe Paroches, to furs 


niſh Horſe and Men, for Carrying» Iron, Tim 


ber, Lyme and Lead to the Works, for Build- 
ing and Repairing the ſaid Bridges, according 
to the former Contract, and to bring them with- 
in an Ell of the place where they are to be made 
uſe of, if it can be conveniently | done for the 
round about them: With this Condition, That 
the whole Materiales are to be Provided, and 
Bought up by the Maſſons, either at S. or A. or 
both. And the Heretors were not oblio'd in 
Carriages from any other 1 And theſe 
Carriages were to be calld for, at ſeaſonable 
times, and not in Harveſt. And the Heretors 
Bound themſelves to Meet, and ſtent every 
Mar's proportion of the ſaid Carriages: And — 
. - 
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order according to which they ſhould be called 
for; And to deliver this caſt to the Maſſons 
above-nam'd. And the Heretor who was to be 
deficient in his C—_ So that the Maſſons 
ſhould thereby ly idle through want of Materials, 
Bound themſelves to pay the Maſſons 10 1h. each 
Day they lay idle for want of Carriages: But 
in caſe War, Famine, and Peſtilence, ſhould 
fall out in the Countrey, (as God forbid )where- 
by the Heretors would not be able to perform 
theſe Carriages and Services. In that caſe, it 
was not to be imputed to them as any breach 
this Agreement; neither were they lyable in 
payment of the Penalties. 

The word Tack with us is only in a pro- 
per uſe of it, applyed to ſignify, a Loca- 
tion of Lands or Tenements, which is in 
the following Stile. Ati: is appoint- 
ed, agreed, and finally ended, betwixt A. He- 
retable Proprietor of the Lands and others un- 
der- written on the one part, and B. on the 
other part, in manner following, That is to ſay, 
the ſaid A. has Set, and in Tack and Aſſedation 
letten, and by theſe preſents Sets, and in Tack 
and Aſſedation for the Yearly Mail and Duty 
under- written, Letts tothe ſaid B. his Heirs, 
Executors or Aſſigneys, being of no higher de- 
gree than himſelf, all and whole the Lands of 
with Houſes, Biggings, Tards, Out- 
field, In-field, Moſſes, Mures, Meadows, Com- 
mon-paſturage, Parts, Pendicles, and pertinent 
thereof, as the ſame were laſt poſſeſt by —=— 
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Al hing within the Sheriffdom of —— together 
with 725 Teind-ſheaves, — other Pn Par- 
ſonage and Viccarage, of the Lands and other; 
foreſaid; and that for all the Days, Space, 
Tears and Terms of 19 Tears next and imme- 
aiatly following the ſaid D. his Entry thereto, 
which is hereby declared to have been and be- 
gun at Whitſunday laſt bypaſt in this preſent 
Year 1715, and from thence forth to endure, 
and to be peaceably Laboured and Manured by 
the ſaid B. and his foreſaid, as the ſame lyes in 
breadth and length, with free Iſh and Entry to 
and from the ſame, and with all and ſundry Pri- 
viledg es, Eaſements and righteous Pertinents 
whatſoever, freely, quietly, well and in peact 
without Revocation. Which Tack and Aſſedation 
the ſaid A. binds and obliges him, his Heirs 
and Succeſſors, to warrand, acquite and defend 
to be good, valide and ſufficient to the ſaid B. and 
his foreſaid, at all honds, and againſt all deadly. 
For the which Tack, Lands, Teinds, and others 
above-rehearſed, the ſaid B. binds and obliges 
him, his Heirs, .Succeſſors, Executors and In- 
trometters with his Goods and Gear whatſoever, 
to make due and thankful payment to the ſad A. 
or to his Fattor and Chamberlain, or to 
any other Perſon whom he ſhall appoint for that 
effect, of the Sum of — Scots Money for 
the Lands of C. and of the Sum of Mo- 
ney foreſaid for D. at two Terms in the Tear 


Whitſunday and Martinmaſs by equal porti- 


ons, beginning the firſt Terms payment at Mar- 


tinmaſs 
©, 


— GG tte des 


s 


oe („%% 
tia mas next, and the other at Whitſunday 
1716, for the Tear preceeding, and ſo furth 
Yearly and Termly thereafter, during the con- 
tinuance of this Tack. And in like manner the 
ſaid B. binds and obliges him and his foreſaids 
at the expiring of this Tack, to leave the Houſes 
in a ſufficient Condition and at theeexpiring there- 
of, to flit and remove himſeif hit Family, Cot- 
ters and Servants, Goods and Gear, furth and 
from the Lands and others above-mentioned, 
and leave the ſame void and rid, to the effect 
that the ſaid A. and his foreſaias, may enter 
thereto without any warning or proceſs in Lam 3 
And both the ſaid Parties bind and oblige them, 
and their foreſaids, to obſerve and perform the 
Premiſſes to others, and the Party failzier to 
pay to the other Party, the Sum of 500 Merks 
Scots Money of liquidate Expences, Beſides 
performance of the Premiſſes, Regiſtrati- 
On. | 
This Tack-Duty may be either in Money 
alone or Victual, or may be in Money and 
Victual jointly, and alſo the Tennent bound 
to pay publick Burdens, or Miniſters Sti- 
pends, with Thirlege to a Miln, &c. which 
is thus expreſſed ——— To make payment of 
300 Merks at two Terms in the Year Whit- 
ſunday and Martinmaſs by equal portions, be- 
giminſt the firſt Terms payment thereof at W hit- 
ſunday next to come in the Tear 1715, and ſo 
forth Yearly and Termly thereafter, during the 
2 Con- 
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tontinuance of this Tack, with 6 Bolli good and 
ſufficient Meal, and 6 Bolls good and ſufficient 
Beer Yearly, betwixt Yule and Candlemaſs, 
beginning the firſt Tears payment of the ſaid 
Victual betwixt Yule 1715, and Candlemaſs 
1716, and that for the Cropt 1715, and ſo forth 
Yearly thereafter during this Tac; together 
alſo, with the Sum of 20 lib. Scots Money of 
Teind to the Miniſter of- and to deliver 
Yearly to the ſaid A. or his foreſaid, ſufficient 
Diſcharges thereof; together with the Multures 
and Services to the Miln of ——P— uſed and 
ont to be payed by the Tennents of the ſaid 
Lands, and to pay out and advance the half of 
all publick Burdens impoſed, or that ſhall be im- 
ber”. upon the ſaid Lands, during the time of 
this Tack : (or thus, to relieve him of the e- 
equal half of all publick Burdens that ſhall be 
due and payable forth of and for the Lands, 
Teinds and others, contained in this Tack, dur- 
ing the continuance thereof, and to advance the 
whole publick Burdens as they ſhall happen to fall 
due, he getting allowance of the other half there- 
of, out of the firſt end of his Rent) and to pay 
the Officer's Fee, Damm Silver, Multur-Beer, 
and other Caſualities incident to the ſaid 

Lands. 
The Tennent, getting the Houſes good 
and ſufficient, is bound to leave them in as 
good a Condition;:yet this is not always ſo, 


tor clearing Matters of Controverſy —_ 
the 
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the Houſes, I have ſeen this Clauſe in a 
Tack, and for obviating and preventing all dif- 
ferences that may fall out concerning the preſent 
condition of the Houſes upon the Land contained 
in this Tack, It is agreed betwixt the ſaid Par- 
ties, that the ſame ſhall be ſighted and pryſed 
preſently by four boneſt Men, two to be choſey 
by either Party, and they are to be again ſig hi- 
ed in the ſame manner at the expiring of this 
Tack ;, and if they ſhall be found to be worſe, 
the ſaid B. and his foreſaids are hereby obliged 
to make them in as good Condition, and to leave 
them ſo then, as they are found to be now; and 
if they ſhall be found to be better, then nor at 
this time, in that caſe the ſaid A. is to pay in 
to the Tennent the ſuperplus, more than they 
are pryſed to at this preſent time, not exceeding 
the Sum of 100 |. Scots. 
I have ſeen this Clauſe in a Tack, after 
the Clauſe for leaving the Houſes tight 
Ard in regard the ſaid B. gets the whole Dung & 
Failxie upon theGround of the ſaid Room, for the 
labouring of the Beer-land, and likeways an 
Hay: ſtacſ of ———fathoms : Therefore he binds 
and obliges him and bis foreſaids, to leave as 
much Dung upon the Ground thereof, with a- 
nother Stack of Hay of the like Quantuty, at 
the expiring of this Tack, as he now receives. 
Some Tacks have a Clauſe for cither Par- 
ty to be free within a certain number of 
Years,and an Irritancy againſt the Tennent, 
if he ſuffer two Terms Rent to run into a 
2 2 2 5 
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third unpay'd, which is placed before 
the Obligement to remove ; Thus, And 
likeways it is agreed, that both Parties ſhall be 
free of this Tack at the end of the firſt frueTears 
thereof; they always giving timeous advertiſe- 
ment of their intention, threeſcore days preceed- 
ing the Term, at which they intend to be free. 
And it is hereby agreed, that in caſe two Terms 
of the ſaid Silver-duty ſhall run in the third un- 
pay d, then and in that caſe, it ſhall be lawful 
to the ſaid A. to remove the ſaid B. or his fore- 
ſaid, jrom the Lands and Others above-mentio= 
ned, and to ſet and diſpoſe otherways there- 
upon as he ſhall think fit; This Tack being in 
that caſe to become from thence forth null and 
void, 

Some Maſters, to keep their Tennents 
from ſpoiling the Ground by undue La- 
bouring the ſame, oblige them to Till and 
Manure the ſame in a certain mannerpre- 
| ſcribed to them in the Tack, and to pre- 
ſerve the young Timber planted upon the 
Ground. Jo 

Ihe Tack of a Dwelling-houſe differs 
not much from the former, and is thus, 
er,, and for the Mail and Duty un- 
der written in Tack and Aſſedation, lets to the 
ſaid B. his Heirs, Aſſigneys, and Sub-Tennents, 
one or moe, his Dwelling- houſe preſently poſſeſſed 
by C. Hing, &c. us that for all the Days, 
Years and ſpace of five Tears next and immedi- 


atly 
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ately following his Entry thereto, which is. to 
begin at Whitſunday next te come. Clauſe of 

arrandice. For the which Tack and Aſſeda- 
tion, the ſaid B. binds and obliges him to pay 
Yearly to the ſaid A. his Heirs, Executors or 
Aſſigneys, the Sum of 500 Merks Scots Mo- 
ney at two Terms in the Tear, &c. beginning 
thefirſt Terms payment, &c. and ſo forth Tear- 
ly and Termly thereafter, during the ſpace of 
this preſent Tack, with Penalty, &c. 


A TABLE 
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A TABLE, Mewing, how many Years Purchaſe, a 


1 
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Tack or Annuity to endure for any number of 
Years under 32,is worth preſently, at Intereft upon 
Intereft at fix per cent. Shewing alſo, how to Diſ- 


cCompt any Tack, with the true Value of the 
verſion, — any number of Vears. 25 


The Explanation and Uſe of this Table, 
Value of the The firſt Column, to- Value of the 


oy 


worth of it, in a Sum 


Y Pur- 8 | wards the left, ſheweth g Pur. 8 
ſe. _| the Years of a Tack, and I (-haſe,; 
ex oQ Ri h ji . w 3 8 
es ight againſt it ſtand . - 
23 Sl the Year, Month, and |=] [[Z 
ele g =] Decimal part of a Mo- [ges - 
8 SS ©| nths Purchaſe, that ſuch [88S © 
— I a Tack is worth, lol 
1 11 7c 
g Example, EE 
LI Suppoſe, a Tack to . 
< continue Ten Years, one [2c 1| « 
2 deſires to know the 27 
1 - 
2 
E 
2 


1-1] $1] SPNIBILSHH ieee eile Dec 


25 preſently told down. . 

7 23102 

2 Look into the Table [24]1: 

5 for the figure 10, in the |; < 

— Column that ftands for |=| — 

4 the Years of a Tack,and {=1*3] © 

10 againſt it in the ſame 27/12] 2 
120 8| 4 line in the three other [2&|;-] 7 
1318 Columns, you find 7, 4, 1877 
25 3, which ſheweth, ſuch <| 
141 91.3 a Tack is worth 7 Years [34':-| 9 
15 8 4 Months and 3 ten parts |z ift; 1 


0101 v1=POFICI-T SHI RIFICTE Decimal part of 


I 
=] 


H 


UF | of a Months Purchaſe. A 


— 


By this Table, the Value of the Lots, in the Par- 


liamentary Lotteries, may be Calculated and — 
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Df Submiſſions, 


Efore Perſons at variance, go to Law, 
they are in duty bound to endeavour 
an Accommodation, in order to which 
they ought firſt to confer among them- 
ſelves, and if that has no effect, through 
their being wedded to their owa opinion, 
affected to their own Intereſt, and diſdain- 
ing to yield any thing to their Antagoniſt : 
It is proper to call for the Mediation of one 
or two honeſt knowing Neighbours, wha 
may Cognoſce and Settle theſe differences. 
For Terminating which in a more firm man- 
ner, ſo as their Sentence may take effect, 
they cauſe write a Submiſſion which 1s, a 
Mutual Agreement of two or more Par- 
ties at difference, wherein they refer, the 
ending of their Controverſy to the Arbi- 
triment and Determination of one or m 
Arbiters, and Oblige themſelves to ſtand 
to their Deciſion. 

A Submiſſion is either general, of al 
Clags, Claims, Queſtions, Demands, Cc. 
Or ſpecial, of a certain Controverſy, con- 
cerning a particular ſubject. 

As in judgement ſo in a Submiſſion, there 
are three Parties, Two whereof are theſe 
who ſtrive and contend together, and the 
third is the Arbiter, 


nr 


Ee 24 
| Perſons by Law forbidden to convey their 


Goods, or to bind their Perſons, are in- 


capable to enter into a Submiſſion. 
An Arbiter is the Perſon, who by the 


Parties in their Submiſſion is elected to de- 


cide the Difference and Controverſy be- 
twixt them, and he differs from an Arbi- 
trator, who brings the Agreements and 
Bargains of Parties to an happy iſſue, de- 
termines the Price of Goods Bought and 
Sold and the like. An Arbiter then is a fort 
of extraordinary Judge, whoſe Power and 
Furiſdiction is owing only to the Mutual 
Conſent and Election of the Parties con- 
tending; And becauſe th2 matter is com- 
mitted to his Pleaſure and Arbitriment he's 
called an Arbiter or Arbitrator, or that it 
is done by the Mutual Promiſe or Com- 
promiſe of the Parties, he's termed, Com- 
promiſſarius jude v. His Powet is larger than 
that of any Fudge ordinary or extraordi- 
nary appointed by a Sovereign, for an Ar- 
biter may judge according to his own Mind, 
having God and a good Conſcience before 
His Eyes, and that as well in Matters re- 
ſpecting Fact, as theſe which concern the 


aw, to the Forms whereof he is not tyed: 


whereas Judges properly ſo called, are 
bound to obſerve the Form, Rule and Or- 
der preſcriv'd by Law, whereof they are 
the Executors: For which cauſe, Tully ſaid 
well, Aliud ef judiciun, aliud Arbitrium; 


nam 


3 
2 
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nam Fudicium eſt pecunie certe, Arbitrium in- 
certe, ad Fudicium hoc modo venimus ut to- 
ram litem aut obtineamus, aut amittamus ; at 
Arbitrium hoc modo adimus, ut neque nihil, 
neque tantum quantum poſtulamus, conſequa- 
mur, which gave riſe to the Proverb, He 
that puts his Coat to the Dying, is like to loſe 4 

uarter. | nf 

Arbiters have a moſt illimited Power, by 
the Act of Regulation 1695, Art. 25. Which 
prohibits.the Lords of Seſſion to ſuſtain 
Reduction of any Decreet Arbitral, for 
any Cauſe or Reaſon whatſoever ; except, 
Corruption, Bribery or Falſhood, to be al- 
tedged againſt the Arbiters. 

Seeing then, the Power of Arbiters is ſo 
great and nncontroleable, waryneſs muſt 
be uſed in tne choice of them, in which 
the Parties are to feek for a ſufficiency, and 
an indifferency ; that they be skilful in the 
Matter Submitted, and free from Malice 
or Favour to either Party. 

Now in every Submiſſion, theſe three 
Things are to be obſerved. 1. That it be 
in Writing, and bind the Parties, their 
Heirs and Executors, to ſtand by and ob- 
ſerve the Decreet Arbitral. 2. That it 
give the Arbiters ſufficient Authority,to 
do all Things neceſſary for ending the Con- 
troverſy, as to appoint Time and Place of 

eeting, Examin Witneſſes, and other 
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mean of Probation; and at laſt to decide 
in the Matter Submitted. 3. That it ex- 
preſs a ſpecial time betwixt and which the 
Deciſion and Sentence is to be pronounced, 
leſt the Parties be long lingred with vain 
hope and expectation, and that the Arbi- 
ters may before the ſet time pronounce 
their Decreet ; for what they Arbitrate af- 
ter the time appointed, is void. Yet a Sub- 
miſſion ſine die, laſts for Vear and Day after 
its date. 

When the Parties ſign the Submiſſion, 
they put their Name to a blank on the other 
fide, above which Subſcription the Arbi- 
biter writes his Decreet, which when Re- 
giſtred by vertue of the Clauſe of Regi- 
ſtration in the Submiſſion, will be warrant 
for Letters of Horniag. 

The Arbitcrs are to fign the Submiſſion 
ia token of their Acceptance, after which 
they could be compelled to pronounce Sen- 
tence: And ſome Submiſſions have an Obli- 
gation upon the Abiters to Decide betwixt 
and a certain day, on which, Horning and 
toher compùlſory Diligence could be raiſed. 


Follows the Stile of a Submiſſion. 


| T — A. for himſelf, and taking 


N burden upon him for his Partners on the 
one part, and B, for himſelf, and taking _ 
en 
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den upon him for his Partners on the other part; 
Have ſubmitted, and by theſe preſents ſubmit 
themſelves to the amicable Determination and 
final Sentence Arbitral to be given and pro- 
nounced by C. Arbiter choſen for the part of the 
ſaid A. And to D. Arbiter choſen 2 the part 
of the ſaid B. concerning what ſhall be found 
due by the ſaid A. of his Charge in the Collett i- 
on of his Majeſties Cuſtoms and Exciſe at 
Leith after juſt Compt and Reckoning, for the 
three Tears immediatly preceeding the firſk of 
November And concerning what ſhall be 
found due after juſt Compt and Reckoning by the 
ſaid B. for his whole Intromiſſions and Charge 
of the Money payed in and Compted for to him 
from the ſeveral Collectors in Scotland, for the 
ſaid three Years, as ſhall at more length be con- 
tained in the Claims to be given in hinc inde 
by the ſaid Parties, to the ſaid Arbiters, which 
are holden as repeated and expreſt; with power 
to the ſaid Arbiters to examine and take Infor= 
mation from the reſpective Partners or Others 
concerned; and to call for, and conſider the 
Inſtructions to be given in by both Parties, and 
to Decide and Determine therein, as they ſhall 
think fit and juſt ;, and to give forth their final 
Sentence and Decreet- Arbitral, and inſert the 
ſame in the} Subſcribed, blank, upon the back 
hereof, betwixt and the———day of - — 
without delay. With power likeways, to the 
ſaid Arbiters in caſe of Variance before that 
M9 to choiſe an Overſ-man, And whatever 
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the ſaid Arbiters or Overſ-man in caſe of Fa- 
riance betwixt them ſhall Declare and Det er- 
mine in the ſaid Matters, and inſert in the 
blank upon the back hereof, betwixt and the d 
Foreſaid: Both the ſaid Parties for themſelves, 
and taking burden for their reſpective Partners, 
bind and oblige them, their Heirs, Execators 
and Succeſſors, to ſtand, abide thereat, underly, 
and fulfil the ſame, without any Appellation or 
Reclamation whatſoever, under the pain and pe- 


naliy of.. to be payed by the Party Failxier 


to the other Party, in caſe of failzie, over and 
above performance of what ſhall be Determined 
by the Decreet Arbitral. An in caſe the a- 


bove-named Arbiters, or im caſe of Variance, 


the Overſ-man to be choſen by them, ſhall not 
efore the 10th of next, Decide and De- 
termine in theſc i iſferences; Then and in that 
Caſe, this preſent Submiſſion, and all that ſhall 
follow thereupon, ſhall from and after that d 
be null and void, as if it had never been * 
te, 8 5 
In the caſe of a Controverſy about Lands, 
The Matter of the Submiſſion is expreſſed 
thus, —— Submits to the Sentence Arbitral 
to be pronounced by C. concerning the ſeveral 
pretences to be made by both Parties, to the pro- 
perty of the Lands of D. with Houſes, Biggmgs 
and Pertinents thereof, lying &c. Conform to 
the Claims to be given in by the ſaid Parties, 


to the ſaid Arbiters hinc inde thereanent, 
| which 
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which are holden as expreſſed in this preſent Sub- 


miſſion, with Power to the ſaid C. to Decide 
and Determine, which of the ſaid PartiesRights 
are beſt, and moſt preferable to the property of 
the foreſaid Lands : And to Determine to whom 
the Property of the ſame Lands ſhall belong, 
and what ſhall be payed by the Party who gets the 
Lands, to the other Party in ſatisſaction of his 
Claim; and what Writs ſhall be granted by ei- 
ther of the ſaid Parties to others thereanent. 
Likeas the ſaid C. by theſe preſents, accepts the 
Deciſion of the foreſaid differences in and upon 


him; And ſhall pronounce and give forth his 


final Sentence, and Decreet Arbitral in the ſaid 


Matter, and Inſert the ſame in the Subſcribed 
blank upon the back hereof, betwixt and the 
— without longer delay: And whatever 
the ſaid C. Declares and Determines, &c. 


A ſhort Form of a Submiſſion. 


E A. and B. by theſe preſents ſubmit 

and refer to C. and D, all Controver- 

foes, Claims and Competition of Right be- 

tween us of and concerning the Lands of 

and ublige us and our Succeſſors to abide by and 

obtemper, their Decreet Arbitral to be there» 

anent pronounced betwixt and the —— day of. 

— next to come, under the Penalty of 
— beſides performance. 


* 
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On the other hand an Arbitration, or Re- 
ference to an Arbitrator is in this Form. I 
A. do hereby Refer and Submit to B. and C. 
what ſhall be given by me to D. upon conſidera · 
tion of his pains taken for me, (or upon any 
other conſideration- Which according to 
the circumſtance of Parties may be ſpecified) 
And whatever &c. I Bind and Oblige me to pay 
the fame to the ſaid D. accordingly with Pexal- 
ty, &c. And I conſent to the Regiſtration here- 
of, and of the Determination in the Books of 
Seſſion, GC. 

The Decreet Arbitral is the Sentence 
pronounc'd by the Arbiter or Arbitrator, 
one or moe, upon the controverſy, for end- 
ing whereof, they were choſen by the con- 
tending Parties. In the Form of which 
gentence, theſe things are ſpecially to be 
regarded. 1. That it be made according to 
the verySubmiſſion,touching the thingCom- 
promis'd, and in every circumſtance there- 
of. 2. That it put a final end to the Con- 
troverſy. 3. That it appoint either Party, 
to do or give to the other ſomething bene- 
ficial, in appearance at leaſt. 4. That the 
performance be poſſible and lawful, and at- 
tainable by the Party. 3. That nothing 
enter into the Decreet, that was not ſub- 
mitted, either expreſly, or by neceſſar con- 
ſequence. 

The 
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The Decreet Arbitral is Written ia the 
Signed Blank on the other fide of the Sub- 
miſſion; And is in this or the like Style. 


E — Judges Arbitrators under. 

written, with the ſpecial Advice and 
Conſent of Odſman and Overſman After- 
mentioned, &c. Foraſwuch as, —— and—— 
on the one and other parts, have ſubmitted 
themſelves to us the ſaid &c. And in caſe of Va- 
riance betwixt us to &c, Odſman and Overſ- 
man equally and indifferently choſen by both the 
ſaid Parties, concerning all Attions and Queſti- 
ons, and Debates ſtanding betwixt the ſaid 
Parties, and which either of them lays or may 
lay to others charges, for whatſoever Compacti- 
en or occaſion bygone, preceeding the date of the 
ſaid Submiſſion, conform to their Claim, gives. 
in by either of them thereupon : And the ſaid 
Parties having feferred the particulars above 
and under-written, to the Determination of us 
the ſaid Judges Arbitrators, with Power to us, 


to Decide bi til : And in caſe of Variance 


betwixt us by the ſaid Odſman and Overſ- 
man aboye- zoned, as at more length is con- 
tained in the ſaid Submiſſion written on the back 
hereof. And we the ſaid Judges Arbitrators hav- 
ing accepted the ſaid Matters Debateable ah 
us: And we being therewith well and ripely adviſ- 
ed, and for our better help and ſupply thereintil, 
having taken the Advice and Reſolution of the 
ſaid Odſman and Overſman within and above- 

named 
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and Communication with both the ſaid Parties 
thereanent, and conſideration of the reſpectivt 
Claims, given in to us by the ſaid Parties, We 
with the ſpecial Advice and Conſent of the ſaid 
Odſman and Overſman above-named, all 
in one voice, after mature deliberation, having 
God and a good Conſcience before our Eyes, have 
Decerned and Ordained, and by theſe preſents 
Decern and Ordain in manner following (here 
Inſert the Decerniture, and then ſay) And 
this is onr Decreet and Sentence to all and ſundry 
whom it effeirs, me manifeſt and make known, 
and Conſents that the ſame, with the Submiſſion 
wit hin written be Inſert, and Regiſired, &c. 
&c. &c. | 
Seeing our propoſed Method would not 
allow us to comply with the ancient Order 
in allLaw-Writings,to begin with what con- 
cerns the Church ; We ſhall conclude with 


a Call for a Miniſter, by the Heretors and. 


Elders of a Paroch, which was of late 
in place of the Patron's Preſeatation, and 
in ſome places is ſtill obſerve. 


A Call to a Miniſter, 


XE the Heretors and Elders of the Pa- 
rochine of L being credibly In- 


formed of the Literature, Qualification and good 
Converſation of A. late Miniſter of the Goſpel 
at 


3 ( ; | 
named; and after large 3 Conference 
e 


1 
1 
e 
4 


. 


" at B. and of his deſire to continue in the Fun- 


tion of the Miniſtry within the Kirk of God: 
Therefore we have Nominated, © Called and 
Preſented, as we by theſe preſents, Nominate, 
Call and Preſent the ſaid A. during all the days 
of his Lifetime, to be firſt Miniſter of the ſaid 
Kirk and Parochine of L. and to the Manſe and 
Gleib, and conſtant local modified Stipend be- 
longing thereto, conform to the Decreet of Lo- 
cality and Proviſion of the ſail Kirk, which is 
now Vacant by the Death of late Mini- 
ſter thereat; Requeſting the Reverend Modera- 
tor and Miniſters of the Presbytry'of L. to ad- 
mit and receive the ſaid A. to be Miniſter o 

the foreſaid Kirk, and of the foreſaid Paroch, 
and to the Manſe and Gleib thereof, and conſtant 
local modified Stipend belonging thereto ;, and 
to Authoriſe him with a Teſtimonial of his Ad- 
miſſion to the ſame in due and competent form 
as effeirss And likeways, Requeſting the 
Lords of Council and Seſſion upon ſight of this 
our Preſentation, with the Admiſſion and In- 


ſtitution to ſollow hereupon, to grant Letters of 


Horning upon a ſimple Charge of ten days 
only at the inſtance of the ſaid A. for readily 
anſwering, obeying, and making payment to 
him, hs Factor, Servants, and others in his 
Name, of the foreſaid Stipend and other Du- 
ties belonging to the ſaid Kirk, conform to the 
Decreet of Locality above-written, and that for 
the Crop and Tear of God in ſo far as the 
Repreſentatives of the ſaid . have no 

Bbb | Right 
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Right thereto ;, and Tearly and Termly in all 
time coming, during his Lifetime, and erving il , 
the Cure at the ſaid Kirk, Regiſtration for ler 


Preſervation. 1 f 
| PE.» the 
Another Form of a Call. payn 

| in h 


E the Hereters and Elders of the Pa- nd 
roc hine of under- ſubſcribing, In 1 
Conſidering that the Kirk f 1 vice 

Vaccænd by the bene (or Depoſition) of ente. 

ud that by the late Aft of Parliament *nd 

aboliſhino Patronages, the Nomination and Cal- 
| ing of Miniſter; to Churches, is given to the 

1 Her eters and Elders of the Parochine; And we V 

| litemay conſidering the great Abilities Faith- Her. 

fulneſs and Diligence of — in the Office of an 

the Miniſtry, and his ſingular and unblameable I is 

Lifr and Converſation, Do therefore Unani-ſ rochi 

mouſly with one Conſent, Nominat, Elect, Cal of th 

and preſent the ſaid <=— the Miniſter at the / 

| and to the modified, Conſtant and Lo- bear: 
cal Stipend, Manſe and Glich of the ſame: T. 
Earneſtly Entreating the ſaid to _ Pow! 
of this our Unanimous Call, and requeſting the © fron: 
Moderator and Brethren of the Presbytry f Patr: 
to receive and admit him to the Min- Hold 
ſtry of the ſaid Kirk and Parochin of 


with all Solemnities requiſite in the like caſe, of th 

and to the Manſe, Gleib, and conſtant Local I Mini 
and Modified Stipend belonging thereto > * A 

| ee | | h e- ; 


„ 3 
Requeſting the Lords of Council and Seſſion 
= fiebr of this our Call, and Preſentation with 
the Collation and Inſtitution tofollom hereupon, 
to grant and direct Letters at the inſtance of 
the ſaid for readily obeying and making 
payment to him, his Factors, Servants and others 
in his Name of the foreſaid Local conſtant and 
-und modified Stipend for the preſent Tear 1715 
„* time coming during his Lifetime or Ser- 
is vice of the Cure at the ſaid Kirk, and for 
of MW entering him to the Poſſeſſion of the ſaid Manſe, 
nt end Gleib, and removing the Poſſeſſors from the 
l. ſame ;, In teſtimony whereof we have ſubſcribed. 


we When the other Parochiners beſides the 
h- © Heretors and Elders agree to the Call, 
of an Approbation in the following form 
hie is convenient. We wunderſubſcribing Pa- 
i- rochiners of ———— Do allow and approve 
the Call given by the Heretors and Elders of 
at the ſaid Paroch to B. To be our Miniſter, and 

e- beartily concur therein, In Witneſs whereof, &c. 
ec: The AQ 26 Parl. 1693. Diſcharging the 
ent MY Power of Preſentation of Miniſters by Pa- 
1 frons, being Reſcinded, and the Law of 
of Fatronage by Act 12. of the Parl. Q. Anne. 
n: Holden the Tenth Year of her Reign Annis 
— i and 1711. It is fit to give the Form 
fe, of the Writ of a Patron's Preſentatiou of a 
cal © Miniſter to a Vacant Church. | 
Ind A. undoubted Patron of the Parochine and 
Le- Paroch Kirk f to the Reverend Mo- 
B b b 2 derator 


i 

' 

. 
4 
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4 
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derator and remanent Members of the Presbytry 
of ———— Greeting, Foraſmuch as, the ſai 


Kirk of is Vacant in our hands, and at 
our Gift and Preſentation, by the Deceaſe of the 


Reverend——— late Miniſter thereof, and 1 
being deſirous that the ſame be provided with 


ſome meet 3 and goodly Man, fitted for 


the Exerciſe of the Holy Miniſtry, and being 
informed of the Ability Literature and Quali- 


fication of B. to diſcharge the Office, and Funiti- | 


on of a Miniſter within the Church of God, and 
of the great Pains Travel and Study taken by 


him theſe ſeveral Years paſt for that effect: 
Therefore, I have Nominated and Preſented, 


and by theſe preſents, &c. the ſaid B. to the 
Miniſtry of the ſaid Parochine and Paroch Kirk 
0 and to the Manſe, Gleib and Stipend, 


with all the Priviledges, Profits and Emoluments 


of the ſame, as was formerly poſſeſſed by andpay- 
ed to the ſaid late Miniſter thereof, and 
that for the Crop and Tear ofGod1715, ana yearly 
in all time coming during his Incumbency there, 
Requiring and hereby Deſiring you t he Reverend 


the Moderator and Remanent Brethren of the 
ſaid — Presbytry, to tale Tryal of bis Qua. 


lifications, and being found Qualified, to admit 
him to the ſaid Church, and grant Collation and 
Inftitution, conform to the Laws and Acts z 
Parliament made thereanent, Requeſting alfo 
the Lords of Council. and Seſſion or any other 
Judges Cempetent upen ſight hereof, and of his 


ſaid 
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ſaid Collation, and Teſtimonial of Admiſſion, ' te 
grant Letters of Horning on an ſimple Charge 
of Ten Days and other Executorials as effeirs,at _ 
the inſtance of the ſaid B. for cauſing of him bis © 
Factors Servants and others in his Name to be 
thankfully - anſwered, obeyed and payed of the 
ſaid Stipend, with all the Profits, Priviledges 
and Emoluments of the ſaid Kirk of ——-for _ 
the ſaid Crop and Tear of God 1715, and ſick- 
like Yearly in all time coming during his Incum- 
bency, in due form as effeirs, ** 

4x If the Patron be Pupil, the Preſentation 

| is gyen by his Tutors, thus, We A. B. C. 
and D. Tutors Teſtamentars to 4 Noble Earl E.. 
Earl of F.&c. 


) 
; is Vacant, and fallen in the + 
hands of the ſaid E. Earl of F. our Pupil and 

, „ it {th 
s Every Preſentation ſhould narrate the 
- Modus vac andi, ſo that if the Church was 
i Vacant by Deprivation of the laſt Incum- 
y bent; The Preſentation mentions the ſame 
* thus, —— Through B. laſt Minifter thereat, hi: 
d being Depoſed from the Office of the Miniſtry in 
e the ſaid Parochin by the Lords of his Majeſty's 
= moſt Honourable Privy Council, conform to the 


it Act of the date or by the Synod of — 

4 or by the General Aſſembly of the Church . of 
1 Scotland, Met at #por tbe⁊ä , 
0 Day of, &c. 2 895 ms 
er Or if the Church was Vacant by Tran- | 
is ſportation of the laſt Miniſter to another 
id Church, the Preſentation proports it thus, 


through 


| r 
Through tht ſaid B. lf Miniſter thereat hin bes 
ng ny and lawfi 115 Tranſported from the ſai 4 i 


urch of C. ro the Church of D. 

The mentioning of the Stipertd in the 
Clauſe of Preſentation is various, as thus, 
To the confi ant Local and Modified Sti- 
pend of —— Manſe,Gleib and Paſturage of the 
ſame, for the half of the Crop and Year of God, 
1715. and of all Cropts and Years thertafter, 
during the ſaid B. hisLifetime, and ſerving the 
Cure at the ſaid Kirk, to be peaceably brooked + 
enjoy d and poſſeſt by him, ſicklike, and ar freely 
in all reſpetts as the ſaid — brooked, en- 
jeyed and poſſeſſed the ſame of before. 

If the Patron preſent a Miniſter, who is 
Incumbent of another Kirk, he does not 
require the Presbytry to take Tryal of his 
Literature and Qualification, but the Clauſe 
is thus, Requiring, ſince the Qualification Li- 
terature, and good Converſation of the ſaid B. 
bas been ſufficiently tryed already before he was 
Admitted to be aftual Miniſter of the ſaid 
Kirk of ——— Whereby he has been found able 


. 


and qualified hitherto ; To uſe and Exertiſe 
the Office and Function of Mimſtry within the 
Kirk of God, that ye Admit him to the ſaid 
Kirk of B. and that ye give order, that he may 
have Collation and Inſtitution in the ſaid Bene- 
fice, according to the courſe of Eccleſiaſtical 
Diſcipline Eſtabliſhed by the Laws of Scotland, 
and order uſed in ſuch Caſes; And if any im- 
EA  "pediment” 


$ 
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pediment happen herein, that ye make to m 
due and lawful Certification thereof, to the end 
I may preſent an other thereto in time coveni- 


ent. 


The Clauſe of Recommendation to the 
Lords may be thus, Dirett Letters of 
Horning at the inſtance of the ſaid g. againſt al 
and ſundry Herttors, Liferenters, — 
Fiers, Fuers, Fermers, Tennents, Tackſmen, 
Occupyers and Poſſeſſors of the Lands within the 
ſaid Parochin, and all others adebted and, in 
uſe of payment of the foreſaid Local and A- 
dified Stipend. 

To the Clauſe for Execution, I have ſeen 
_ adjeated the following one which is very 
proper and for commanding and charg- 
ing the Occupyers, and Poſiſors of the Menſe, 
Gleib and Paſturage thereof, to Flit and Re- 
move themſelves, and leave the ſame void 


and red, to the effect the ſaid B — enter 
oy the ſame 


thereto, and peaceably bruik and enj 
during the ſpace foreſaid. 

Becauſe according to the t Law, 
ſome Patrons have Right to the Tythes re- 
maining, and which will be over and aboye 
the Miniſters modified Stĩipend, the Patron 
ſo circumſtanc'd ſhou'd in the writ of his 
Preſentation make a Reſervation of this 
Right, which is done by the followj 
Clauſe inſerted before the Regiſtration —— 
Reſerving always to me my Heirs and 
ceſſers, that part and portion of the Tythes,, 

Par- 
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Parſonage and Viccarage, and others of the 


 foreſaid Parochine, which ſhall be found to be 


over and above tha Stipend Modified and Local. 
led to the Miniſter. 

I ſhall conclude this by giving a ſingular 
Caſe of Preſentation Foraſmuch as che 
Reverend A. preſent Miniſter at the Kirk of B. 
is become valetudinary, and we being deſireons, 
that the Paroch ſuffer no prejudice through 
his Indiſpoſition, and being informed of the 
Ability, &c. of Therefore we have 
Nominated and Preſented, and hereby Nomi- 
nate and Preſent the ſaid to ſerve in 
the Miniſtry of the ſaid Paroch, during A's 
. Life, Kt in Conjunction with him and to 
the Manſe, Gleib, &c. to one half of the Stipend, 
with all the Priviledges, Profits and Emolu- 
ments of the ſame, as is now poſſeſſed by, and 
payed to the ſaid A. for the Crop and Tear 
1715, and Tearly during the ſaid A. bis 
Life, and after his Deceaſe to the whole 
Miniſterial Charge and the whole Stipend in all 
time coming, during his Incumbency there. 

In the time of Epiſcopacy, a Preſentation 
by aBiſhop,who was bothPatron,and ordina- 
ry, comprehended likewiſe a Collation, 
and wanted the firſt Requeſt concerning 
the tryal of the Qualifications of thePerſon 

eſented, but in place thereof, it mention'd 
that he had try'd and found him fit, as Will 

appear from the Collation following, and — 


7 5 

the Biſhop was only Patron, and the Church 

did ly within the Dioceſs of another Bi- 

ſhop, the Form of the Preſentation differed 

not from that by a Laick Patron. WY 

Tho“ in Time of Epiſcopacy, and in the 

former Times of Presbytry,Edicts and Colla- 

tions, in their proper Stile were us d; Yet 

now all this is Tranſacted by way of Act in 

the Presvytry, nevertheleſs for clearing up 

the Law of Preſentation, 1 here give the 
Stile of both. | 

An Edict by the Biſhop is thus, A. 

by the mercy of God, Biſhop of B. To my well 

beloved Brother the Moderator and Brethren of 
the Presbytry of B. Executors hereof, Conjuntt- 
ly and Severally, ſpecially Conſtitute, Greeting; 
Whereas C. by his Letters of Preſentation of the 
date Nominated and preſented, &c. (here 
narrate briefly the Preſentation) Therefore we 
Require yon topaſs to the Church of D. the 
Day of ——being the Lord's Day,and there im- 
mediatly after Divine Service, before diſſolv- 
ing of the Congregation, make due and lawful. 

Intimation to the Heritors and Parochiners of 
the ſaid Church, If they or any of them haue 
any reaſonable thing to objett againſt the ſaid 
E. (the Miniſter preſented) why he ſhould not 
be Admitted Miniſter at the ſaid Church they 
may compear before ns, on the— Day of-—— 
at——betwixt 10 and 11 Hours in the Forenoon 
for making the ſame known to us with Cer- 
rification to them, if they fail to compear 
Ccc there 


* = 
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there, that they ſhall not be afterwards heard to 
object againſt him, but we will proceed to his 


Admiſſion ;, And weRequire you to cauſe juſt 
Copy hereof to be affix'd upon the moſt patent 


Door of the ſaid Church: For doing whereof, 
this our Edift,which ye are to return to us duly 


Executed and Indorſt, ſhall be your Warrand, 
Grven under our hand, At _ 


The Collation by the Biſhop, which is 
ſign'd after,Executing the Edict, and when 


none compears to object, is iu this Form. 


A. by the Mercy of God, Biſhop of B. within 
whoſe Dioceſs, the Kirk and Paroch underwrit- 


ten lyes, To my well beloved Brethren, 
or any one of them, our Commiſſioners to the 
effett aft er-ſpecified ;, Specially Conſtitute, Greet- 


ing: Foraſmuch as (Narrate the Edict and 
Preſentation briefly) and now having taken 


tryal of the Literature, Qualifications and good 
Converſation of the ſaid C. and finding him 
Fit, Able, and Qualified to Exerciſe the Of- 
fice of the Miniſtry within the Church of God, 
and alſo having eaus'd Intimate to the Heretors 
and Parochioners of the ſaid Kirk, The ſaid 
Preſentation by way of Edict, Together with our 
Inti mation to Admit him, conform thereto, 
and none having appeared to object in the con- 
trar : And withall, having taken his Oath for 
acknowledging his Majeſty's Royal Authority, 


are Obedience to u, his Ordinay=—m—_—an4 
1 ot he / 


r . . Pn 
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other Engagements uſed and neceſſar; We 
therefore oo Admitted and Received, and by 
theſe Preſents, &c. the ſaid D. tobe Miniſter 
at the ſaid Kirk of = (here Copy the 
Requeſt to the Biſhop as in the Preſentati- 
on) and to the effect the ſaid A. may be Legal- 
ly and Orderly ſettled therein; We Require you 
our Beloved Brethren, or any of you conj unctly 
and ſeverally our Commiſſioners foreſaids, To the 
effect underwritten ſpecially Conſtitute to paſs 
with the ſaid C. to the ſaid Church of- — 
Manſe and Gleib thereof reſpectively, and there 
with all Requiſite Solemnities enter the ſaid C. 
to the Service and Office of the Miniſtry at the 
ſaid Kirk, and to give bim Inſtitution thereof, 
Corporal, Ad ual, and Real Poſſeſſion of all per- 
taining to the ſamen, conſtant, Local, Modiſied 
Stipend, Manſe, Glieb and others abovewritten, 
and that for the Crop and Year of God aboue- 
mentioned, and thereafter during his Lifetime 
and Service of the Cure at the ſaid Kirk, as ſaid 
is: Requeſting hereby the Lords of Council and 
Seſſion upon ſight of the foreſaid Preſentation 
with theſe Preſents and the Inſtitution to follow 
thereupon, &C. as in the Preſentation, In Wit- 
neſs wherof, &c. The Seal of our Office is 
hereunto appended at I 
A Collation by a Moderator and Mem- 
bers of a Presbytry, who came in place of 
the Biſhop after Aboliſhing of Epiſcopacy 
is thus We the. Moderator and Remanent 
Brethren of the Prebytry of To our Lovit, 
1 = Bre- 
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Brethren———A. Miniſter of B. and C. Mini- 
fer of D. &c. Greeting, Foraſmuch as, A. 
As undoubred Patron, &c. hath Nominated, &c. 
\ narrate as before the Preſentation) 
it ye us, therefore, Conform to the ſaid 
Preſent ation to have Examin'd and Tryed the 
Literature Qualification, Life and Converſati- 
on of the ſaid F. and have found him apt and 
able to Exerce the ſaid Function of the Miniſtry, 
and in his Life Blameleſs and ſincere, and to 
have received his Oath for acknowledging our 
S. L's Authority, and for giving due obedience 
to the Presbytery ;, And allo, having caus'd In- 
rimate to the Hey etors (as in the Collation by 
the Biſhop) Hereſore we require you, That in 
continent aſter the fight hereof, ye paſs ro the 
ſaid Paroch Kirk of B. and there in preſence 
of an Notar and Famons i itnefſes, Enter him 
in Real and Actual Puſſ"ſſion of the Stipend ap- 
pointed Yor the ſaid Kirk, Manſe,Gleib ad 
others ſpecially ſit down in his Preſentation 
thereto above] ten, by delivering to him the 
Book of God called the Bible, and the Keyes of 
the Kirk- Door, as uſe is in ſuch Caſes, and that 
ye give him Inſtitution in the ſaid Kink, upon 
the warrand of this our Precept and Collation, 
The which to do, we commit to you our full 
Power by theſe preſents (written by, &c.) in 
wii neſi whereof, thir Preſents are Subſcribed 
by the preſent Moderator of the Prebytry of B. 
for himſelf, and in name and behalf of the Re- 
manent Brethren of the ſaid Presbytry. . 
> „ | re- 


„ % O_o OLI TSOCT, 


K. & 


k 
= 

— 
f 


( 189 ) 


Preſentation by a Patron of a School- 
_ Maſter. 


tron of the School of B. Conſtant, Modi- 

fied Stipend, and Caſualitics thereto be- 
longing, with the ſpecial Advice and Conſent of 
my Curators underſubſcribing for their 
Intereſt ; Foraſmuch as, We are ſufficiently in- 
formed of the Literature, Piety, Loyalty and 
good Coverſation of C, and that he is ſufficient= 
ly able and qualified to Exerciſe and Diſcharge 
the Duty and Function of School-maſter, and to 


teach the Four Parts of the Grammer, and to 


Inſtruct Children therein to the Glory of God, 
Benefite of Touth, and good of the Kingdom. 
Therefore, wit ye me with Advice and Con- 


| ſent of my ſaids Curators underſubſcribing, to 
have nominated and preſented,as I by the Tenor 


hereof, Nominate and preſent the ſaid C. to 
be School-maſter and Teacher of the Grammer 
in all its Parts, and of Authors uſual to be 
Taught therewith ;, As alſo, to Inſtruct Chil- 
dren to Read and Write in Vulgar Language, 
and to ſerve the Cure at the ſaid School of B. 
during all the Days of his Lifetime : As alſo 
to Conſtant Modificd Stipend belonging to the 
ſaid Office, and formerly in uſe to be payed to 
the Incumbent thereat, to the Manſe thereof 
aud wholt other Profits, Caſualities, _— 


B* it known, &c. undonbted Heretable Pa. 
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aud Emoluments pertaining, or that are juſtly 
' known to pertain thereto, which are here holden 
as repeated brevitatis cauſa, and that of the 

Cropt and Tear of God, —andTearly andTermly 

in time coming during his Lifetime and Service 

of the ſaid Cure at the ſaid School now Vacant, 

fallen and become in my hands as Patron, and 

at our Gift and Preſentation, by deceaſe f 

late School-maſter there, Requeſting hereby the 

Lords of Counſel and Seſſion upon ſight He 

our. Letters of Preſentation and Inſtrument of 
Inſtitution to be given to the ſaid C. thereupon, 

immediatly to direct Letter Horning at his 
inſtance againſt all and ſundry, the Heritors, 
Feuers, Fermourers, Tennents, Poſſeſſors and 
others adebted Lyable, and in uſe of Payment of 


the ſaid Local Modified Stipend and other Ca- 


ſualities belonging to the ſaid Cure, to readi 
Anſwer, Obey, and make thankful Payment to 
him of the ſame for the Crop above-written, and 
Yearly and Termly in time coming during his 
Lifetime and Service of the ſaid Cure at the ſaid 
School. In Witneſs whereof. 


A Preſentation of a Burſer. 


A. Patron of the Burſery under-written to 

the principal Maſters and Regents of the 
Colledge of Greeting, Foraſmuch as, the 
place of Burſery, within the ſaid Colledge and 
Stipend or Penſion of- belonging thereto 
| | found» 


\ 
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founded by laſt poſſeſſed by B. is now by his fi+ , 
niſhing his Courſe of Philoſophy in the ſaid Col-_ 


ledge Vacant at oxr Gift and Preſentation, 
Ibeing moſt willing that another Burſer and f 
Student of Philoſophy be plac'd therein, and 
having Information and Knowleage of the Do- 
cility, Hope, and good Expettation of C. and 
of his Proficiency in the Latin and Greek Lan- 
guag es, and other Literature; Therefore, I haue 
vominated and preſented, and by theſe preſents, 
&c. the ſaid C. to be Jurſer and Student of. 
Philoſophy in the ſaid Colledge in place of B. and 
to the Yearly Penſion belongiug thereto, Requir- 
ing you the ſaid principal Maſters and Regent of 
the ſame Colledge, to receive him thereto, and 
to all the Profits, Priviledges and Commodities 
belonging to the ſame, and whereof any other of 
his Predeceſſors was in poſseſſion of, and to 
continue therein until the Expiration of his 
Courſe of Philoſophy in the ſaid Colledge, In 
Witneſs, &c. | e e 

It remaius, that we give the Form of the 
Clauſes, which are common te all Writs, 
viz» The Clauſe of Regiſtration, and Clauſe of 
2388 Date and Mitneſſing, or Teſting 
the Writ. 


Ok the Clauſe of Regiſtration, 


1 word Regifter is deriv'd from the 
old French Giſter, i. e. In lecto repone- 


re, and ſignifies the Office, Books and Rolls, 
where- 
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20 Keeper of all Ihe Records of \Seotland, 


F is called, The Clerk of Regiſter, and by Cor- | 


” reption, The Clerk 8.10 


of a Judge, which is either Compulfory, as 
when it proceeds upon a Proceſs or Action 
intented before the Judge ; or it is Volun- 
tary, as in the Regiſtration of private Obli- 
gar ons and other Deeds: And towards ob- 
taining of this Decreet, a Procurator muſt 
be Imployed : So that the Clauſe of Regi- 
ſtration ſer ves, for appointing a Procurator 
to g r for the Party obliged, or figner 
of the Write, before any Competent judge, 
Fd to conſent that Decreet of Regiſtrati- 
on may be Interponed, to the end that Let- 
ters of Horning, Caption,. and other Exe- 
cution, in form as effeirs may be obtained 


- © .. thereupon - the Write having this Clauſe, 
3 Ko delivered to the Clerk of Court who 


the Principal, and gives out an Ex- 
tra ch ereof, which is called a Deen 80 
2 iſtrat ion. 

When you are about to Regiſter a Writ, 
regard muſt be had to the Competency of 
the Judicature, and of the Extent of the 
Judges Territory ; for an Inferiour Judges 
Decreet or Precept, cannot be a 'Foundahy 


on of ks be put to Execution 5 
is 


( 392 ) 
where the TP s, Al, ae Sentences 
wrt are Keeped and Recorded; The 


y the Laws of Scotland, all Exechtorial 
Dilip ence muſt proceed upon the Sentence 


e 
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his own Officers, without the Limits of his 
Juriſdiction, wherefore the Party againſt * *: 
whom Decreet of Regiſtration is Extraded 
onght to live within that Judges Ter- 
ritory. But if the Diligence proceed ex- 
diliberatione, or per decretum Dominorum Con- 
cilii, becauſe the Juriſdiction of the Lords 
is univerſal over all the Leiges, the Dili- 
gence that is iſſued out by their Authority, 
can be put in Execution in any patt of the 
Kingdom. Ae, | 
Tho” a Writing may be obligatory and bind. 
ing without a Clauſe of Regiſtration, yetit 11 
it not ſo perfect, except it have one, which. 
is three-fold, either for Execution only, or 
for ⸗Preſer vation only, or for Preſervation, 
and Execution if needful. | | ; 
A Clauſe of Regiſtration for Execution 
is requiſite in all Writings and Obligations 
ſimple, wherein the performance is not 
deferred to an uncertain time; but the O- 
bligation muſt certainly be fulfilled at 
the time prefixt in the Writing Such are 
; . of borrowed Money, and the 
e. i 
A Clauſe of Regiſtration for Preſervati- 
on, has been invented by our Lawyers for 
the better preſerying Writs of Importance 
in the publick Archives of the Kingdom, 
where they are more ſecure than in the Cu- 
ſtody or Charter-Cheſts of private Perſons; 
| D d d and 


e 

and this Clauſe is in a Writs expreſ- 
ſed by the words a4 futuram rei memoriam, 
and ordinarly adjected to Writings, where- 
upon no Execution is needful: For 
a Clauſe of Regiſtration for Execution, 
> nt A abr as well as this. And 
the Writings which contain either of theſe 
ſorrs of Regiſtrations, is left in the Regi- 
ſter of the Court, and an Authentick Ex- 
tract of the Principal Signed by the Clerk 
Regiſter, or the Clerk of Court, is delivered 
to the Party. 

By the Act of Parliament 1698, all Pro- 
bative Writs may be Regiſtred in any pu- 
blick Regiſter competent, as if =P id 
bear a Clauſe of Regiſtration « And the 
Priacipals are to be given back. The de- 
ſign of this Reziſtration is neither for Exe- 
cution nor Preſervation, but operates only, 
that the Extract in any civil Proceſs, except 
in W is as probative as the prin- 
Clpal. N 85 . 
| Ehe two Clauſes of Regiſtration, for Pre- 
ſervation and Execution + need ful, are con- 
joyn'd and put together in Writings otCon + 
veyance and others, where the principal 
and direct purpoſe of Parties is not to 
Oblige one another, but to transfer Domi- 
nion, or terminate Differences. But be- 
cauſe, in theſe Writings, there is ordinar- 
ly an Obligement of Warrandice 1 

EA ere- 
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will become needful. 


The Clauſe of a Regiſtration for Kxecy- = 
tion is thus. And for the more Security, 
Conſent,and I am Content, that theſe preſents he 


Inſert and Regiſtred in the Books of Council and 
Seſſion, or in any other Tudicatory competent, to 
have the ſtrength of a Decreet of the Tudges 
thereof interponed thereto: That Letters of 
Horning on ſix days, and other Execution need- 
ful in Form as effeirs, may paſs thereupon, and 
for that effect, IConſtitute — my Procu- 
rator, In witneſs wherof, &c. 2 0 
But more briefly thus, And that theſe pre- 
ſents may be Regiſtred in the Books of any Ju- 
dicatory competent, that upon a Decreet of the 
Judges thereof, Letters of Horning on ſix days, 
and other Execution in form as effeirs, may 
paſs : I Conſtitute, &c. . | 
If the days, to which Horning is to be 
Executed, (the ordinary ſpace being 6, but 
may be made 10, 20, &c.) be not expreſſed 
in the Clauſe of Regiſtration, the time in 
Law is interpreted to be 15 days, within 
which obedience muſt be given to the 
Charge. | 
The Clauſe of Regiſtration for Preſerva- 
tion only, is in this form, Inſert and 
Regiſtred in the Books of Council and Seſſion, 
er of any other Judicatory competent, therein to 
D 


Therefore in caſe it be incurred, EE. 
cution upon the Decreet of Regiſkrstion 
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remain for Preſervation, (or ad futuram rei 
memoriam) I conſtitute my Procurators, 
But the Clauſe of Regiſtration of real Se- 

rities, or Renounciations, which, for pu- 

Plicarioh thereof to the Leiges, are appoint- 
ed to be Recorded in a ſpecial Regiſter, is 
thus. egiſtred in the Books of Council 
and Seſſion, or in the general or particular Re- 

iſter of Seaſins, Reverſions, or in any other 
Sad es Books competent, therein to remain, for 
preſervation. | | 

A Clauſe of Regiſtration for Preſervati- 
on and Execution if need be, is thus 
Therein to remain for Preſervation, and if need 


* 


be, to have the ſtrength of 4 Decreet of any of 
the Judges interponed thereto, that Letters of 


Horning and other Execution in form as effeir's 
may paſs thereon, And Conſtitutes. Or thus 
more briefly, And if need ro have the ſtrength 
of a Decreet, and to receive all Execution ue 


ceſſary as effeirs, And Conſtitutes ——— my 


« 


Procurators | 
Of the Subſcription of yorits. 


Te Clauſe of Subſcription is in the end 


of every Write, and crowns and per- 


fects all the former; for without it the writ- 
ing is regarded as an uſeleſs peice of waſte 
paper; Wherefore the Write muſt be ſign- 
ed by the party Granter thereof before 
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two ſubſcribing Witneſſes, who know the 
Party to be the Perſon he calls himſelf, if the 
body of the Paper be not written by the 
Signer himſelf; and tho' Holograph Writs 
ſigned without Witneffes are Obligatory 
and Probative, yet they are lyable to many 
Exceptions and Inconveniencies. 

If the Party cannot write himſelf, either 
becauſe he never was taught ſo to do, or 
that through ſupervenient Infirmities, Sick- 
neſs, or other Accidents, he is become in- 
capable to write, in that caſe two Notares 
and four Witneſſes who know the Party, 
are made uſe of inWritiags of Importance. 
If the Granter of the Writ be Pupil, whe- 
ther he can write or not, he needs not 
ſign ; for ths Wanne of the Tutor a- 
lone, is ſuſhcient. 

Nat only the principal Parties, but alſo 
the Conſenters ſhould ſign, and more eſpe- 
cially if upon their Conſent and Subſcripti- 
on, the ſtrength and effect of the Paper de- 
pend ; as is the Conſent of a Husband and 
of Curators, to the Deeds done by the 
Wife and the Minor, tho' in other Caſes 
the Subſcription of the principal Party ope- 
rates againſt himſelf. IP 

By the Act of Parliament 1681, the Name 
and Deſignation of the Writer and Wit- 
neſſes, muſt of neceſſity be inſert and ex- 
preſſed in the body of the Writ, which is 
done in the. Clauſe of Subſcription, _— 

e 
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the 175 Ad Parl. 1593, the Name and De- 
ſignation of the Writer, is ordained to be 
inſert in the hinder end of the Writ, 
before inſerting of the Witneſſes ; but by 
Practice, the Deſignation of the Writer 
may be inſert with that of the Witneſſes. 
The various Forms of the Clauſe of 
Subſcription. 

In witneſs whereof I bave ſigned theſe preſents 
(written by A.) at Edigburgh, &c. And this 
is uſed albeit a Party ſign by two Notars 
before four Witneſſes, quia quod quis per a- 
lium facit per ſe facere videtur. 

If the Writ be Holograph, — In witneſs 
whereof I have written and ſubſcribed theſe 
preſents with my hand at Edinburgh. 

When the Tutor ſigns for his Pupil — 
In witneſs whereof I for my ſelf and in name and 
behalf of my ſaid Pupil, have ſubſcribed theſe 
preſents. 8 
When the writ is granted by Principals 
and Conſenters, — In Witneſs whereof I 
with conſent foreſaid. Or, I and the ſaid Con- 
ſenters have ſubſcribed theſe preſents. Or in 
general, In witneſs whereof we have ſigned theſe 


preſents. 


Df the Date and Teſting of vozits. 


N Scotland, no Paper is formal and Valid 
without a date, That is,, except the 
riting or Obligation expreſs the place 
Nnete 


— 
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where, the day of the Month, and the year 
of God when the ſame was ſigned by the 
party or Parties; and this date, in all 
ſingle Writs, ſuch I mean as need only be 

Signed by one of the Parties Contracters, 
is expreſſed after the Clauſe of Subſcription. 
Bur in Bipartrite or Tripartite Writs,where 
the Subſcription of both Contracters is re- 
quiſit to make the Contract Formal and 
Valid, the date is at the beginning, as may 
be ſeen in the foregoing Examples of Con- 
tracts, tho' nevertheleſs, the ſame date is 
relatively expreſſed after the Clauſe of Sub- 


ipt ion. 

if the Writ be Signed by the ſeyeral Sub- 
ſcribers at diverſe places or at different 
days, this muſt be expreſſed in the date, 
tho* the reſpective places and days, which 
agree to the ſeveral Subſcribers, is fully ex- 


preſſed in that part of the Writ, which re- 


hearſes the Names and Deſignations of the 
Witneſſes, as will be more plain in the fol- 
owing Inſtances and Examples. 

It is always adviſeable, to have Witneſſes 
to the Parties Subſcription, even of Holo- 
graph Writs, and it 1s abſolutely neceſſary 
in Writs not write by the Subſcriver, and 
which the Writer ſets down after the date, 
in the end of the Paper, or after the Sub- 
ſcription, and this is the laſt Clauſe of a 
Writ. | 

In ſimple Writs, theſe two Clauſes are 

| thus, 


> IT" U | 
thus, In Witneſs whereof, &c. I haut 
Subſcribed theſe preſents at Edinburgh the firſt 
day of October, in the Tear of God 1715, be- 
fore theſe Witneſſes. A. B. and C. his Ser- 
vant. | 

When there are two Subſcribers, who 
Sign at different places, tho' upon the ſame _ 
day and before the ſame Witneſſes, you 
write thus, At Edinburgh and Leith the 
firſt day of October 17145. Before theſe Mit- 
weſſes, viz. To the Subſcription of the ſaid A. 
at Edinburgh, and to the Subſcription of the 
ſaid B. at Leith, C of D and E. of F. 

If two or moe Subſcribers Sign at the 
ſame place, but upon different days, and 
before the ſame Witneſles, The date and 
teſting of the Writ is thus, At Edinburgh, 
she firſt and fifth days of Otober 1715; ( Or, 
when the Months are different, You ſay, 
the firſt day of October and the fifth day of 
November 1715, Or again, when the two 

Subſcriptions are not in the fame Year, you 
expreſs the date thus, The firſt day Decem- 
ber 1715, and the tenth day of January 1716) 
before theſe Witneſſes, viz. To the Subſcription 
of the ſaid A. upon the ſaid firf day of Oto- 
ber; And the Subſcription of the ſaid B. upon 
the ſaid fifth day of the ſame Month C. of D. 
and E. of F. 71 85 

If there be different Witneſſes to the two 
Subſcriptions, you expreſs it thus, — 
Before theſe Witneſſes — viz. To 2 
| | ub- 
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Subſcription of the ſaid J C. of D. and E. of 
F. and to the Subſcription of the ſaid B. 
G. of H and If K. \ 

W hen twoParties Sign at different places, 
upon different days, before different Wit- 
neſſes, It is thus expreſſed; At Edinburgh 
and Ber wick, the firſt day of December 1715, 
and the tenth day of January 1716, Before 
theſe Witneſſes en viz. To the Sub- 
ſcription of the ſaid A. at Edinburgh, the ſaid 
firſt day of December 1715, C. of D. and E: 
of F. and to the Subſcription of the ſaid B. at 
Berwick, the ſaid tenth day of January 1716, 
G. of H and l. of K, 

In Contracts, or Bipartite and Tripartite 
Writs, the date is at the head of the Writ, 
and is expreſſed as in the Caſes already ſet 
down; but the Clauſe of Subſcription is 
thus, = Have Subſcrived theſe preſents, 
Day, Place, Month, and Year of God above- 
written, before theſe Witneſſes, &c. conform 
to the Caſes already mentioned. But I think 
this a better Form and Stile————have 
Subſcribed theſe preſents, at the place or places, 
and upon the day (or days) of the Month (or 
Months) in the Year (or Years) of God above- 
rehearſed, before theſe Witneſſes, &c. 

If there be a Marginal Note, the ſame 
muſt be Signed; and the Teſting of the 
Writ muſt bear, that the Signing Witneſ- 
les to the Subſcription of the body of the 
Writ are alſo Witneſſes to the Subſcription 

E e e the 
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of the Marginal Note, thus—— Before thefe 
Witneſſes, A. and B. who are alſo Witneſſes, 
(and in caſe there be blanks, which are fil- 
led up, you ſay, To the filling up of the blanks, 
in the body of the Writ, and) To the Subſcrip- 
tion of the Marginal Note. 

If the Writer be one of the Witneſſes, 
and in the Clauſe of Subſcription is named 
and deſizned Writer, in the Teſting he may 
be deſigned thus, Before theſe Witneſſes A. 
and B. Writer _ | 

If the Writer of the body of the Writ be 
rot preſent at the Subſcription, ſo that a- 
nother Perſon fill up the Blanks, and Writ 
the Date and Witneſſes Names, if he be al- 
ſoa Witneſs, you ſay,-————B. filler up of 
the Blanks, and Writer of the Date and Mit- 
neſſe Names. Or if he be not a Witneſs, af- 
ter the Witneſſes Names, you ſay, The 
Blanks, Date and Witn:ſſes Names being filled 
up and Written by C. | 


Thus much of the Form and Stile of 
theſe Clauſes: - What is needful to be no- 
tic'd and obſerv'd in order to the Formali- 
ties of Writs, and the Import ia Law 


of their ſeveral Clauſes, is referred to my 
Analytical and Nomotogical Treatiſe 
of Dvitgations, Securities and Con⸗ 


9 , 
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Seeing, by ſome late Acts of the Bririſh 
Parliament, It is appointed that the Parch- 
ment or Paper on which ſeveral Convey- 
ances, and Deeds 'are writien muſt be 
Stawped and pay a Duty and Tax, It is fit 
to know, what theſe Securities are, Aad 


firſt, By an AQ in the Tenth Year of Queen 
Ann's Reign 1712. 


- Meſſuage 
2 | Houſe | 
t& In ent | Lands 
2 of Reſs na- ) Tenements 
. tion of any 1— 4 
2 Here table 2 
Every Skin = Kight as Mills | 
or piece of d Fiſhing, &c.,, 
Vellum or 7 
Parchment,2 
and Sheet or by Reſignation 
— 8 Confirmation i 
aper. 8 charter of 2 Novodamus * 
” Appry ſing 
Xx Adjudication 
E 
- R Ff Servi H 
etour of an ice of Heirs Go 2 
Precept o —— . , 
Mortgage, or Wadſe 
a Boat 
Alienation or Diſpoſition 
Sraſin on 4 


—— 


Appryſing 


Charter - oO 2 3 
— of Clareconſtat | 
A '4. oh : 


\ 


\ 
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And alſo by an Act in the Twelfth Year of 
Queen Ann's Reign 1712. 


3 Pays lib. ſh. d. 


Liguity 
| Promotion 8 \ Perſon _ Politick c 
| 2 0 06 


A Ka Foe 


Franchiſe > or ; or 
Liberty, «r= Bod Corporate 
Privilege 1 


Pardon for any Crime 


Re pr ve / from a fine or Forfeiture 
or exceeding 100 (ib. 2 0 © 
Relaxation 


or 
| rom CorporalPuniſhment 


« 


Grant from His jelly, ofa Sum 
Evry d exceeding 100 416, ſlerl. which 


Skin or ſhall pais, Great, o Privy Seal 
Piece; alone : :; : : : 2 0 0 
Te, Grant of an Office or Employment 
in Great-Britain, yielding above 
| 50 lib. Value per Annum, -© 2 0 0 
g (Advocat : 2 0 © 
Attnrney : [5 SS SYS 
| Clerk : = AD 
\ | Admittance, | A Feliaw of the Colledge 
1 or r 12 0 6 
| Inſtrument AUD ͤ ͤ n 
for admit- Procurator : 2 0 0 
1 ting of I Any Officer in a Court or 
1 Corporation not being 
Us Annual, yielding not 
under 10 lib, Value 2 0 0 
Appeal from the High 
| Court of Admiraliy 2 o 
5 0 


* Letters of Mart, o 
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unſtitution 6 | 
or made by a Pres- 
I Licence to © bytry 9 5 0 
| Preach | | 
Every |} Beneficial Warrant o 2 6 
Skin br 5 Bond #26 oo awd 
&c. > | AllDeeds not otherwiſe | 
| charg'd | 0. 06 
Indeuture y 21097 0 O 6 
{ Leaſe 16% O 0 6 
Excepted Bail- Bonds, and Aſſign- 
ments thereof, ludentures for bind- 
ing poor Pariſh and Charity Chil- 
dren Apprentices. +» = 
Transfers In any Company 0 6 9 
of Society 1 0 6 9 
Stock, Incorporation 0 6 9 


Theſe reſpective Duties, are to be 
charged upon every one, of the things 
or Matters aforeſaid, Iagroſs'd in one: 
piece of Vellum, Parchment, or Paper... 

All Writings, Rights, and Obli- 
gations written on Vellum, Parchmant or 
Paper, not marked with the Stamps ſuited 
for the Matters above-fpecified, ſhall nat 
be svailable in Law or Epuity, unlefs as 
well the above duty reſpeQive be pay 
as the Sum dt 5 lib. Steri. tor every ſuch 
thing. | 199 ATR. 
But iel the general Name of Deeds 
and Baill- Bonds, want Explication, I ſub- 
join 


(46 | 
join the Opinion of Gentlemen Learned in 
the Law, ſhewing the name of ſuch Convey- 
ances and Bonds, in Scotland as may be 
thought to fall under that Denomination, 
and which are to be written on ſtamped 
Paper or Parchment. 


' I LL Bonds and Obligations, whether 
for payment of Sums of Money, or for 
performance of Deeds. 

All-Afſignations, Tranſlations, Retroceſ- 
ſions and other Conveyances of Perſonal 
Rights. 1 * it 

All Diſpoſitions of any Moveable Subject 
and Conveyances thereof. 

All Backbonds, Declarations of Truſt, all 
kind of Procuratories and Factories. 

All Total Diſcharges of Perſonal Bonds, 
Obligements and Contracts for payment of 
Money or performing of Facts or Oeeds, and 


alſo Total Diſcharges of Decreets and Sen- 


tences. 9 0 EF 
Bonds of Provifion to one or more Chil- 
dren are to pay as one Deed. J 
Contracts of Marriage, Victual Contracts, 
Conttacts of Excambion, Charter Parties, 
and all other Contracts and Agreements 
*twixt Parties. 18 | 


It may be conſidered, if Submiſſions being 


in effect an Agreement betwixt Parties to 
have their differences amicably taken away 


FAY 
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vpon which Decreets Arbitral follow ought 
not to pay. | 

Venditions of Ships or parts thereof, or 
Conveyances of the ſame. 2 

All kinds of Preſentations by Patrons to 
Churches, Chappels, Burſaries Schools and 
other tenefices. 


All Deeds of Mortification and Donations 


delivered by Parties in their own Lifetime. 
All Revocations made by Minors, or by 
Wives, and Intei dictions ſigned by Parties. 
All Heretabie Securities, as Heretable Bonds, 
Diſp« ſitions, Feu- Rights, Wad ſets Procuratories of 
Reſigi.ation both in favorem & ad remanentiam,and 
Precepts of Scaſin when written on Papers apart, 
Reverſions, Reęreſſes, Renounciations. and Grants 
of Redemption, Diſcharges of Reverſion, and all 


Rights and Conveyances of, and concerning ſuch | 


Heretable Securities. 

Ah kind of Real Servitudes, granted by one Par- 
ty to another, affecting the Granters El te, whe- 
ther in City or Country. | 1 

All Liferent Proviſions, Tacks, Leaſes and Af- 


ſedations, Gifts, of Eſcheat, Ward, Non- Entry, 


and other Caſualities of Superioritics granted by 
Subjects, Superiors, and Grants and Commiſſions 
dy Subjects to any Office or Employment in 

Sotland. - 
Bail Bonds, being excepted from the Act, 
it's thought all Bonds of Cautionry to An- 
ſwer tor a Crime, or Judicio ſiſti, and Bonds 
of Cautionry inSuſpenſions and Looſing Ar- 
reſtments, and Law burrowses, and all Enact- 
3 ment; 
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ments made in Court Books, where Caution 


is to be found, are to be all underſtood, as 
Bail-Bonds, and ſo fall under the Exception. 

Io remember that Charters Inftruments of Sea- 

ſin, Inſtruments of Reſtgnation, and Precepts cf 
Clareconſtat, and Indentures, pay -a Duty al- 
ready in Scotland, and feem. to be excepted 
from any other Duty by this Act. 
Nomination of Tutors or Curators, ſeem not to 
pay, becauſe not delivered in the Granters Life, 
and are of the Nature of Teftaments which do 
not pay, in refpect, that Deeds in England are on- 
ly underſtood ſuch as are Signed, Sealed and De- 
livered. 

Since Bills and Inland Precepts do not pay in 
England; It's thought reaſonable they ſhould not 

ay 15 Scotland, even tho they bear Intereſt and 
enalty. 

Rn of Proteſt, and other Inſtruments, 
tho? they be Writes of Importance, yet they are 
not thought to be Deeds, hecauſe they are not 
Signed by Parties, but by Notaries, who are pu- 
blick Officers, and of the nature of Judicial Acts. 

Albeit it be agreed, that when Stamped Writes 
ate put in the Regiſter, the Extract Signed by the 
Clerk needs not to be Stamped; yet, becauſe by 
the Extract, it will not appear, whether the prin- 
cipal Paper Regiſtred be Stamped or not, it's fit 
to evite Fraud, that the Extract Signed by the 
Clerk bear, that the principal which Ives in the 
Clerks Hands is written on Stamped Paper, and 
if the Extract do nit bear ſo, the ſame onght not 
to make Faith till it be inſtructed, that the prin- 
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INDIGE. 


A 


[ BRIDGING of Writs. p. 69. 
ACCEPTANCE of Bills of Ex- 
change. See Bills. 

ACCESSORY Obligations. See Bonds; 

ADJUDICATION, wherein no Infeft- 
ment hath followed how it is Aſſign'd p- 
242. 243. 

ARBITER, his Power and Duty. p. 
369. 370. See Submiſſion. 

ASSIGNATIONS. p. 62. The Definition 
ibid. The Law-Name of the Granter and 
Receiver of an Aſſignation p. 63. The 
Stile of a Simple Aſſignation ibid. _——W hen 
made by Minors p. 65. — When Money is 
payed for the Aſſignation ibid. When 
part of the principal being payed, the re- 
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mainder is aſſign'd ibid. and p. 66. An Aſ- 
— by a Liferenter to the Fiar 
of the Moveable Sums Liferented ibid. 
Aſſignation of Accompts p. 67 — When a 
a Bond taken by a Truſtee, is affign'd to 
the Truſter ibid. Aſſignation of bygone 
Tyth-Duties p. 68—How Aſſignations are 
narrated in Compound Writs, ſee nar- 
rating Writs—— Aſſignations conjoin'd to 
Bonds p. 86.—Aſſignation of Bonds or Move- 
ables adjected to a Bond for borrowed Mo- 
ney ibid. What's to be obſerved in caſe 
Goods be diſponed p. 87.---Aſſignation for 
further ſecurity of Relief, ſubjoin'd to a 
Bond of Relief p. 113. 

ASSIGNATION and Diſcharge to a Co- 
principal or Cautioner p. 227, 228, 229. 
ASSIGNATIONS Compound p. 229. --- 
The nature of ſuch Aſſignations p. 230. 
Of their Narratives «bid. Aſſignations con- 
Rdei cd in their feveral Forms ibid. The 
Form of anAfliguation by theCreditor him- 
ſelf ibid. When it is granted by an Heir or 
Executor p. 231. Of the Requiſites in Aſſig- 
nations by Factors ibid. By Tutors or Curators 
232. When granted by a Wife with con- 
font of her Husband p. 233. An Example 
of an Aſſignation of a Bend of Proviſion by 
a Wife with conſent of her Husband ibid. 
and p. 234. 235. What is to he notic'd when 
Aſjignations are granted by one, for * — 


1. | | 
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hoof of another ibid. When the Right is 
conceiv'd to the Hus band and Wife in Life- 
rent, and to a Child in Fee p. 236.—-The 
order and place of Clauſes in Aſſignations 
ibid. The Subject matter of Aſſignations 
is either general or ſpecial p. 237 The 
proper Characteriſtick of an Aſſignation 
ibid. When the Cedent at granting the 
Aſſignation of a Bond hath a Deſignation 
other than he had at the date of the Bond 
p. 238.---If the Aſſigney was Forfaulted, 
and is re-habilitated 2bid.---In caſe two 
or moe diſtin Bonds be Aſſigned ibid. 
An Aſſignation of a Debt ſecured by Legal 
Diligence, or liquid by a Perſonal Decreet 
p. 239, 240. A ſpecial Limitation and Pro- 
viſion in the Aſſignation ibid. This Provi- 
ſion wou'd be better in a Bond ibid, Two 
Caſes to be conſidered in the Aſſignation of 
Heretable Bonds. p. 241. Aſſignation of 
an Adjudication whereon no lafeftment 


hath followed p. 242, 243. Of Clauſes uſual 
in ſuch Aſſignations. p. 244 


' ASSIGNATIONS and Difpoſitions of 
Moveables p. 245- Aſſignation of Houfe- 
hold-pleniſhing p. 246. Of the Varie- 
ty in the Clauſe which expreſſeth the pow- 
er to uſe p. 247. Of the Conveyance of 
Rights and Faculties, ibid. and p. 248. 
Aſſignation of a Tailzie, and Proviſions 
therein,conceived in favours of the Cedent, 
p. 249, 250, 251, 252, 253. Aſſignation 
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of a Tack by a Tennent, p. 254- Aſſigna- 
tion of a Liferent Right, p. 255 
ASSIGNATIONS general p. 256. Ge- 
neral Aſſignation of Moveables in place of a 
Teſtament, ibid. p. 257, 258, 259. Another 
Form of a general Aſſignation of Debts and 
Sums of Money, 260 —266. Aſſignation 
of a Gift of Eſcheat, p. 267. Aſſignation 
or Gift of Ward, Non-Entry and Marriage 
of an Apparent Heir p. 268. Aſſignation 
to a Wife, ſecluding the Husbands Jus A- 
rats p. 269, 270, 271. | 
AsSSIGNATIONS are Redeemable or 
Irredeemable, p. 272. Aſſignation of 
Mails and Duties for, further ſecurity 
of a Debt, p. 273, 274. A Declaration 
proper in ſuch Conveyances, concern- 
ing the Diligence which the Aſſigney 
ſhould be lyable in, ibid. Of Aſſigna- 
tions in Truſt for doing Diligence, p. 
275. The Form and Stile of ſuch, bid. 
The Conſideration of a certain Caſe in 
transferring ſuch Truſts, p. 276. Of War- 
randice in ſuch Rights, p. 277. When 
Sums are Tailzied how the Perſons ſubſti- 
tuted are mentioned, and where the Pro- 
viſions are placed, ibid. When a Reſerva- 
tion is made in fayours of the Cedent, p. 


BACK- 
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AIL-BONDS. See Stamped-Paper 
BACKBONDS; p. 120. Back-bond 
by an Aſſigney Truſtee, p. 121, 122, 123. 
By a Factor to his Conſtituent, p. 124. By 
a Chamberlain, p. 125, 126, 17. 
BILLS of Exchange, p. 32. Of the Per- 
ſons Imployed in Bills, p. 33. The number 
of them in Out- land Bills, and how ſuch 
are drawn, ibid. What is mean'd by U- 
ſance, p. 34. When Bills on Days ſight 
are payable, ibid. The ſeveral Sums of Bills 
of Exchange, p. 35, 36, 37. Sums in Bills 
are twice expreſt, p. 38. A Bill ought; 
not to be interlin'd, ibid. Of the effect of 
a Foreigu Bill not payable to order, p. 39. 
Sundry things to be noticed in drawing 
Bills, p. 38, 30. Foreign Bills drawn per 
Advice, and without it, p. 39. Bills either 
Out-land or In- land not regulated by com- 
mon Law, but by the Law of Merchants, 


ibid. When Bills come to hand, what's 


to be done, p. 40. Bills directed to 
two Perſons, how to be accepted, ibid. 
The Force of a Verbal Acceptance, ibid. 
If the Bill be accepted, but for part what's 
to be done, ibid. When Proteſtation for 
Non- pay ment is to be made, p. 41. If be- 
tween Acceptance and Payment, the Ac- 

: cepter 
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cepter fail in his Credit, what's to be done 
ibid. When Proteſts on Bills muſt be made 
ibid. A Bill ſhould not be pay'd before it 
become due, ibid. 

BINDING and Obligatory Clauſes inſert 
in other Writs p. 149. An Obligation to 
reiterat and renew a Writ, ibid. A Clanſe 
to cauſe Ratify and reiterat, bi. Two 
Forms of an Obligation by the Husband to 
cauſe his WifeRatifyFudicially,p. 150. To 
cauſe a party abſent Ratify and Sign a 
Writ, bi 


BONDS, A Bond or Obligation defin'd. 
| (p- 2. 


Creditor 

In every Obligation there is ad aud who theſe are, 
Debitor, ; p. 

There are many ſorts M Bonds, whoſe variety is ion 

by the ſtate of the Debitor, who is a : 
Single Perſon - himſelf ; Factor for a Conſtituent 
or 
Society 


or or 
for others as © Tutor for his Pupil. 
or Minor with conſent of Curator h 
with conſent of) Party interdicted with conſent of n- 
others, as terdictor 


Wife with conſent of H d 


Whether the Debitor be a ſingle perſon or Society he is 
confidered as | 


2. The Variety of Bonds, is occaſioned by the ſtate of the 
Creditor, who if a ſingle perſon takes the p. 4 


| Bond 


HN O TR 0h 

his Heirs or Alligneys. 

to his own Hein anly 

neither Heirs nor A 

x Tutor 

| 2 Curator 

Bond S forthe behoof of 2 Factor 

another as to 4 Adminiſtrator, 2 Theſau- 
rer or Box- maſter of an 
Incorporation, 


for himſelf and Parent and Child | 
x another as to Hus band and Wife 


The variety may ariſe from yment of Money 
; the cauſe of he Obligation as ; —p—_— Deeds. 


4 Or laſtly the variety may proceed from the nature of the 
Simple Z Perſonal 


the Creditors own 
behoof extending to } 


Security in the Bond as or } or , 
ity in the Bo . Z S.. p· 4 
An Bonds or Qbli fall and ſubſtantial | 
whatever are eit p. 
— Abridg d 


The eſſential parts of a Bond p. 6. The 
Form of a Bond tor borrowed Money p. 7. 
The ſeveral parts of it el A compendi- 
ous Stile of a Bond for borrowed Money p. 
9. Directions to Writ a Bond by ma 
Principals, ibid. The words of Stile w 
difference it from the other, ibid. The ne- 
ceſſity and force of the _— conjunctly and 
ſeverally, ibid. and p. 1 Directions to 
writ a Bond by Principal and Cautioner, 


P- 9 
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p. 9, 10. The difference between Bondy 
granted by many Principals, and a Princi- 
pal with a Cautioner, p. 10, 11. A Clauſe 
fit to be adjected to Bonds gyrus by Per- 
ſons, Heretors of Tailzied Lands under 
Irritancies. p. 11. 

BONDS for borrowed Money by a Tu- 
tor for his Pupil, p. 11. By Factors for 
Conſtituents, p. 12. _ 

BONDS that require the conſent of 
others, p. 12. as by Minors with conſent 
of their Curators, p. 13. The Creditor 
ſhou'd know the number of the quorum 
and if there be a ſire quo non, ibid. 

BONDS by Married Women, p. 14. 

BONDS by Societies, p. 15. By Magi 
ſtrates of Burgh, ibid. By a Deacon and 
Box-maſter of an Incorporation, p. 16. 

BONDS to a Tutor in name of his Pupil, 
p- 17. To Burghs, or other Incorporations 

. 18, To a Parent for Children, ibid. 
Fr the behoof ofa Wife, ibid. A neceflary 
Clauſe in the two laſt kind of Bonds p. 19. 
B BONDS. What's to be noticed in the 
Clauſe of Receipt in the Bond, p. 19, 20. 
Of the ſeveral Forms of the Obligation to 

p. 20. 21. Of the Penalty p. 22. If 
the Debitor be owing other Sums. ibid. 

BONDS for the price of Gcods or Mer- 
chant-Ware, 23. Of Penſion, ibid. and 


24- 


Bonds 
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BONDS of Proviſion. A ſimple Bond of 
Proviſion to Children, p. 25. For Cauſe 
gratuitous, Pp. 24. The Obligation to Ali- 
ment the Child while the Portion Is not 
pay'd, p. 26. The Clauſe that it is not in full 
contentation, ibid. Reſervation of Power 
to alter, p. 27- Thx Stile of a Bond of Pro- 
viſion ia favours of a Man's whole Chil- 
dren, p. 28. Of the l erms of 
Payment of Proviſions, p, 30. The manner 
of dividing Sums given to many Children, 
ibid. Of the Annualrent due upon Bonds 
of Proviſion, þ 31. Of the Penalty in 
ſuch Bonds, ibid. Of Bonds of Proviſion 
by a Brother to a Siſter, 764. 

BONDS ad fatta preftanda ſimple, p. 42. 
The Stile of a Bond to Diſpon Lands for a 
Sum inſtantly received, ibid. 

BONDS, Acceſſory and of Cautionry, 
p. 43. A Bond of Cautionry in looſing Ar- 
reſtment, ibid. In a Suſpenſion upon a 
Multiple-poinding, p. 44. In a ſimple $y- 
ſpenſion, ibid. A neceſſary Clauſe in a 
Bond of Cautionry in a Suſpenſion when 
the Suſpender is Regiſtred to the Horn, p. 
45. A Bond of Atteſtation by an Atteſter 
of Cautioner, conform to the late Act of 
Sederunt, p. 45. A Bond of Cautionry in 
a Suſpenſion of Laborrows, p. 46. For 
keeping the Peace, ibid, Fudicio ſiſti, or of 
Compearance in a Court, p. 47. Of Ac- 
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ceſſory Obligations ad jected to other Bonds 
ihid. A Clauſe of Relief, p. 48. An O- 
bligement to grant an Heretable Security 
ad jected to a Bond of borrowed Money, 
ibid. How Bonds are narrated in Com- 
pound Writs, See Narrating Writs. 

BONDS Heretable, p 74. Eight uſual 
Clauſes peculiar to Heretable Bonds, bid. 
The Stile of an Heretable Bond, p. 74. 
8r. The manner of expreſſing the Oblig- 
ment to Infeft, ibid. The manner of Tax- 
ing in ſuch Bonds the Caſualities of Supe- 
riority, ibid. and p. 82. How the Clauſe of 
Requiſition is to be expreſſed, and in what 
Place of the Bond, p. 83. Of the premo- 
nition, ibid, A Clauſe proper to be inſert 
in the Aſſignation to Mails and Duties, 
ibid. and p. 84. A Caution to the Writer 
about the holding of the Lands, out of 
which the Annualrent is to be uplifted, ibid. 
What's to be noticed, in caſe theſe Lands 
be ſubject to the Wifes Liferent, ibid. In 
caſe theſe Lands belong to the Wife in pro- 
perty, p. 85. A Clauſe proper to be in- 
ſerted in an Heretable Bond by principal 
and Cautioner, ibid. 

BOND and Aſſignations conjoin'd, p. 
86. See Aſſignations. | 

BONDS by Factors, and theſe granted 
upon a reſerved Faculty to burden another 
Perſon, aud his Eſtate, p. 88, 89, 90, 91, 


92. 


BONDS 


TN ET 
BONDS qualified, p. 93- The Stile f 
a Bond granted in order to deduce an Ad- 


judication of the Lands diſponed Irredeem- 


ably to the Creditor, p. 94, 95. 

BONDS by Apparent Heirs in Truſt for 
leading Adjudication for a Title to quarrel 
Rights granted by their Predeceſſor, p. 95. 

BONDS for a Sum Tailzied with Pro- 
viſions,” p. 96, 97, 98, 99. 

BONDS of Proviſion in implement of a 
Contract of Marriage, p. 100, 101, 102. 

BONDS ad facta preſtanda Compound, 
p. 103, To cauſe one abſent, to ſign a 
Writ, ibid. and p. 104. A Bond of pre- 
fentation Judicio ſiſti, p. 105. Of preſen- 
tation to Priſon, p. 106. Such Bond ſub- 
joined to a Corroboration, p. 107. 
BOND of Relief, 108. To a Cautioner 
in a Suſpenſion, p. 109. Of Relief in a ſin- 
gular caſe, ibid. The Clauſe of Relief ſub- 
joined to Bonds of borrowed Money, p. 48. 
where a Bond of Relief is in Corroborati - 
on of that Clauſe, p. 113. When in the 
Bond of Relief, there is an Aſſignation for 
further ſecurity, ibid. An Heretable Bond 
of Relief, p. 116, 117, 118, 119. 

BOND of abſolute Warrandice of Lands, 
p. 110, 111. Of Relief and Warrandice, 
p- 112. To warrand Lands burdened with 
Wad ſets, p. 114, 115. | 
| BONDS of Tailzie, p. 127, 128, 129, 
130. 
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 JONDS as well for paying Money ag 
rforming Deeds, p. 130. By a Vaſſal to 
is 2 e for paying the Feu-Duty, ang 
doing Services mentioned in the Reddendo of 
his Charter, p. 131, 132. 

BONDS of Corroboration, p. 133. The 
Clauſes common and peculiar to ſuch Bonds 
ibid. The ſeveral forts of Bonds of Cor- 
roboration, ibid. and p. 134. The Stile of 
a Bond of Corroboration by the original 
Debitor to the Creditor himſelf, ibid. and 
5 135. When Diligence is done on the 

riginal Bond, ibid. When Annualrents 
due are not pay'd, p. 136. When the by- 
gone Annualrents are accumulated, ibid. 
The Clauſe uſual and neceſſary in all Cor- 
roborations, ibid. What is to be noticed 
when the Corroboration is granted to the 
Heir or Executor, p. 137. When to an 
Afigney, ibid. When by the Heir er Exe- 
cutor, &c. p. 138, When by a Stranger, 
ibid. When more Money is lent and accu- 
mulated with the former Debt, p. 139. A 
Bond of Corroboration and Ratification by 
a Son, of a Contract and agreement with the 
Father, Þ. 140, 141. 

BONDS of Interdiction and of Oblige- 
ments by Perſons Interdicted, p. 142. 
What a Bond of Interdiction is, and the 
Stile of it, ibid. and p. 143 · A ſhorter 
Form, p. 144, 145. Another kind of In- 
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INDIE. 
terdiction with ſeveral unuſual Proviſions, 
p-. 146, 147- Obligements by Perſons in- 
terdicted are of the ſame Stile with Writs 
by Minors, p. 148.” 


C. 


ALL to a Miniſter, 1 376, 377. Anoz 
ther Form of a Call, p. Approbati- 
on by the Parochiners of this Call, p. 379. 
CAUTIONER. Of Bonds granted by 
Principals and Cautioners and of Caution- 
ry, vid. Bonds 
COMMISSIONS, p. 54. vid. Procurators 
and Precepts 
COMPOUND Writs and Securities p. 
69. W hat is meaned by Compound Writ- 
ing, ibid. | | 
CONJUNCTLY and ſeverally. The force 
of theſe words in Obligations, p. 9. 11. 
CONTRACTS, or mutual Obligations 
and Conveyauces Bipartite, Tripartite, 
Cc. p. 324. Their nature and difference 
from ſingle Obligations, ibid. and p. 325. 
Of the words commonly made uſe of in Con- 
tracts, ibid. The word Indenture explain- 
ed, p. 326. The Form of an Indenture 
between a Writer and his Apprentice, p. 
327,328, A Contract of Communication of 
Goods Moveable and Heretable between 
the Heir and Executor, p. 329, 330. Con- 
| tra 
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tract of Partition between the Heir and 
Executor, p. 331, 332, and 333. A gene- 
ral Obſervation concerning Contracts p- 
334. A ContraQ of Victual p.335. A Con- 
tract of Vendition of Timber, p. 336, 337. 

CONTRACTS of Marriage, p. 338. A 
general Conſideration concerning ſuch, p. 
339. Of the beginning of Contracts of Mar- 
riage between Perſons who have only a 
Moveable Eſtate, p. 342, 343, 344» 34%» 
346, Another example of ſuch, p. 347,348. 
The Stile when the Contracters are Perſons 
of quality, p. 349. How the conſent of 
Father, or of other Friends is ex- 
preſſed, ibid. Of the Father taking bur- 
den for the Son, p. 350. Of the Term 
of ſolemnizing the Marriage, ibid. Of the 
Provinon of the Conqueſt to the Bairns, 
ibid. and p. 351. The manner of expreſ- 
ſing ſundry Sums aſſigned in a C -ntraet, 
ibid. and p. 552. An Adjection in favours 
of an Elder Brother conſenting to the Mar- 
Tiaze, ibid. Declaration that the Woman 
' ſhall be a Bairnof the Houſe, ibid. A ſe- 
darat Obligation concerning the validity of 
i Contract, in caſe the Marriage ſhould 
diſſolve within Year and Day, p. 353, 354- 
A Poſt - nuptial Contract of Marriage, ibid. 
and p. 355 2 

CONTRACT for 8 a Bridge over 
a River . 3 . | 

P- 3577 35 COR- 


In DOD LOCK 
CORROBORATIONS, p- 133. vid. 
Bonds. 
CURATOR, vid. Tutor. 


D. 


ATE and teſting of Writs, p. 398. 
What is to be notic'd therein, p. 399 
The manner of expreſſing the Date, Names 
of the Witneſſes, Cc. According to the 
Various occurrences, p. 400, 401, 402. 

DECREET Arbitral, p. 374. See Sub- 
miſſion. "2 

DEEDS See Stamped Paper. 

DISCHARGE and Acquittance ſimple, 
p 49. The definition and nature of it, p. 
50. It's difference from Acceptilation and 
Apocha, ibid. By whom and to whom it 
is granted, ibid. and p. 51. 

DISCHARGE of Annualrent, p. 51. A 
Diſcharge of principal and Annualrent 
written on the back of the Bond, p. 52. 
The Diſcharge of a Bond Regiſtred, where- 
onDiligence hath followed, bid. How and 
when the principal Bond, whereof the Debt 
7 ged, may be got out of the Regi- 
p- 53. What is to be obſerv'd when 
the Debitor is denounc'd and Regiſtred to 
the Ho 54. 

DISCHARGES by Tutors, Cc. p, 54. 
DISCHARGES, How they are nar- 


rated 


IN N. 1 C E. 
rated in Componnd Writs, vid. Narrating 
Writs. _ 
DISCHARGES Compound, p. 151. The 
Stile ofa Diſcharge of a Regiſtred Bond by 
the principal Creditor to the Debitor him- 
ſelf, ibid. What is to be noticed when 
the Diſcharge is granted by the Creditors 
Heir or Executor, p. 152. Of Diſcharges 
by an Aſſigney, p. 153. Of Fapils, ibid, 
By a Minor with conſent of Curators, ibid. 
By a Bond in name of, and as Curator to 
his Wife, p. 154. With conſent of Ar- 
reſters or others affecting the Subject, ibid. 
and p. 155. By Parties having a Right in 


common, ibid. By a Factor, ibid. Of Diſ-— 


charge and Renounciation of Proviſions 
contained in a Charter or Diſpoſition, p. 
156. When the Diſcharge is granted to the 
Debitors Heirs or Executor, ibid. To a 
Factor, p. 157. To Strangers having an 


Intereſt to pay, bid. To the Debitor 


when denounced, Þ. 158. Of the ſubject 
matter of Diſcharges, p. 159. Diſcharge 
of a Legacy, p. 160. Diſcharge by a Son 
to a Father and his Elder Brother of all 
Bairns part of Gear, ibid. and p 161. Diſ- 
charge of Intromiſſion with Goods, bid. 

and p. 162. 
DISCHARGES By Minors with conſent 
of Curators, to theſe who had been Tu- 
tors, p. 163. Of the Receipt of Writs — 
| | tne 
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IN DICE. 
the Subſumption of the Diſcharge, p. 1647 
A general Receipt, of Writs, p 165. An 
Exoneration of the Factor. Who had been 
appointed by the Tutor, p. 165, 166. 
When one of the Tutors had been Factor, 
167. A Ratification of all Diſcharges 
by ſuch Factors, ibid. In caſe one of the 
Tutors had Intromiſſion by Permiſſion and 
not by Commiſſion, p. 168. The various 
Motives or Concluſions in the Subſumption 
of theſe Diſcharges, ibid. and p. 169, 170. 
In Diſcharges of Offices. The Stile of a 
Declarationdiſpenſing with the generality 
in enumeration of the ſpecies, p. 171. An 
Exception in caſe the Tutor or his Factor 
owe Money per Bond to the Pupil, ibid. 
The proper place for this Exception with 
another Form of it, p. 172. A Clauſe of 
Relief in' the Diſcharge in caſe the Tutor 
be bound as Cautionet for the Pupil, ibid. 
and p. 173. The Form of the Docquet to 
the Compts of Charge and Diſcharge be- 
tween the Pupil and Tutor, ibid. 
DISCHARGES by a Major to thoſe who 
had been his Curators, p. 174. The Nar- 
rative of ſuch Diſcharges, ibid. The Sub- 
ſumption, p. 175. | 
DISCHARGES by a Conſtituent to his 
Factor, p. 176. The Stile of ſuch Dif- 
charges, ibid. and p. 177, 178. - 
DISCHARGES of depending Proceſſes 
and Decreets, p. 178. What is to be ob- 
H h h ſerv'd 


| nern. 
ſerv'd in ſuch Diſcharges, p. 179. The 
Diſcharge of a Decreet, ibid. and p. 180. 
Another Form of it, p. 181, 189. Diſcharge 
of an Ad vocation of a Service, p. 183. 

DISCHARGE of Execution againſt per- 
ſon and Moveables, or their Eſtate, Re- 
ſerving the Obligation as to a certain real 
Eſtate therein- mentioned, p. 184, 185. An 
n of ſuch Diſcharge, p. 186, 
187. | 

DISCHARGE in favours of Cautioners, 
Reſcrving Execution againſt the principal, 
p- 188, 189, and 190. | 


DISCHARGE of a Bond of Interdiction, 
P- 191, 192. | * * 

DISCHARGE of real and temporary 
Obligations, p. 194. and Renunciation of 
an Infeftment of Annualrent to the origi- 
nal Debitor, ibid. and 195, 196, 197. If 
the Heretable Bond was granted. to Man 
and Wife, and to a Son in Fee with a Fa 
culty to the Father, p. 198. If the Lands 
out of which the Annualrent is uplifted be 
ſold to a third Party, ibid. When the half 
of the principal Sum is truely payed, p. 
199. The Stile of a Grant of Redemption, 
p. 200. Diſcharge and Renunciation of a 
Wadſet by a Factor, the Lands being holden 
of the Wadſetters Superiour, ib:4. and 201, 
202, 203. Diſcharge by an Adjudger to a 
Cautioner of the Perſonal Obligation, * 


TFRFESRC WW 
all Diligence agaiaſt him on his Eſtate; pe 
204, 205, 206. Diſcharge of Ward, Non- 
Entry, Cc. as to ſome Lands reſerving the 
Gift as to others, p. 256, 207, 208. 

DISCHARGE and Renunciation of the 
Reverſion of a Wadſet, p. 209, 210. By 
an Apparent Heir to an Adjudger, p. 211, 
212, 213. 

DISCHARGE of an Obligement of War- 
randice in a Contract, p. 214, 215, 216, 
217, 218, 219, 220, 221, 222, 223. 

DISCHARGE general and mutual by and 
to two Parties, p. 224, 225. A more brief 
Form after the cloſe of a Plea, p. 226, 
227. 

DISCHARGE and Aſſignation to a Co- 
principal or Cautioner, p. 227, 228. Of 
Reſtriftive Clauſes in that caſe, p. 229. 

DISPOSITIONS of Moveables, p. 245. 


E. 
TR See Bills. 


F. 


ACTOR. Of Bonds by a Factor for his 
Conſtituent, p. 12. The Stile when 

the Factor is Cautioner, ibid. Such Bonds 

| ſhou'd have an Obligation to cauſe the con- 


ſtituent renew, p. 13. | 
Hhh2 FAC- 


NO HfG E 
FACTORIES, p. 295. The nature and 
uſe of a Factory, ibid. Factories are either 
general or ſpecial, p. 296. A general Fa- 
cory by a Merchant. p. 297. ſeveral ways 
of expreſſing the Motive to grant the Fa- 
gory, p. 298. The Clauſe of Conſtituti- 
on, p. 299. The Power, ibid. Factory by 
a Relict to uplift her half of Moveables, 
and the Rent of Conjunct-Fee-Lands, ibid. 
W hat is to be noticed in ſpecial Factories, 
P- 300. Of the Variety in the Clauſe ex- 
preſſing the Powers of a Factor, p. 301. 
Of the promiſe to Ratify, p. 302. The 
variety in the Clauſe of Proviſion, that the 
Factor ſhall be accomptable, ibid. Of ex- 
preſſing the allowance of a Fee to the Fa- 
ctor, ibid. and p. 303. The manner how 
the Factor's Expence is to be cleared, ibid. 
The Stile of a Factory by a Minor with 
conſent of his Curators, bid. and p. 304. 
A Factory and Commiſſion by an Husband 
to his Wife, p. 305, 306, 307, 308. A Fa- 
Qory, Chamberlanry by a Landed Man, 
p. 309, 310, 311. Of Factories to fell 
Lands, p. 312. A Factory giving power 
to perform the Conſtituents part of a De- 
creet Arbitral, p. 313. Power to call Tu- 
tors to an accompt, ibid. A Letter of 
Atturny in the Engliſh Form, p. 314. 
FIAR, See Aſſignation, p. 66. 


IN- 


163 . 


th 


NDENTURE, p. 326. See Contracts 
INDENTURE between a Writer and 
his Apprentice; p. 327. | 
INTERDICTION, p. 142. See Bonds 


N. 


\, TARRATING Writs, p. 69. How a 
Bond of borrowed Money is narrat- 
ed, p. 70. The difference of the manner of 
narrating a Bond in an Horning, and in a 
Conveyance, ibid. How a Bond is narrated 
in the Diſpoſitive Clauſe of an Aſſignation, 
p- 71. How a Bond of Proviſion is narrat- 
ed, ibid. A general direction for narrat- 
ing ſimple Writs, bid. and p. 72. How 
Diſcharges are narrated, ibid. How ↄAſ- 
ſignations to Bonds are narrated, p. 73. 
wy Writs in their Narrative conclude, 
z . 


O. 


F NABLIGATIONS and Obligatory Clauſes 
in Writs. p. 149. See Bonds, 


OBLIGATIONS mutual, p. 324. See 
Contracts. 8 
| PAPER, 

PR. 


— 


APER, See Stamped-Paper 
 PRECEPTS, p. 59. Precept of warn- 
ing, ibid. The Acts of Parliament to which 
Precepts refer, p. 60. The Stile of Pre- 
cepts of Seaſin ſubjoin'd to Heretable 
Rights, p. 61. | | 
PRESENTATION by a Patron of a Mi- 
niſter to a Vacant Church, p. 379, 380. 
When the Patron is Pupil, p. 381. The 
Preſentation ſhou'd mention the modus va- 
candi, ibid. When the Church is vacant by 
Tranſportation, ibid. How the Stipend is 
mentioned, p. 382. If the Miniſter be in- 
cumbent of another Kirk, ibid. The Clauſe 
of Recommendation to the Lords for Horn- 
ing againſt the Heretors, p. 383. Another 
way, ibid. A Reſervation by the Patron 
of his Right to ſuperplus Tyths, ibid. A 
ſingular Caſe of Preſentation, p. 384. A 
Preſentation by a Biſhop, who was both 
Patron and Ordinary, ibid. An Edict by 
the Biſhop, p. 385- A Collation by the 
Biſhop, p- 386. A Collation by a Modera- 
tor and Members of a Presbytry, p. 387, 
88. 

N PRESENTATION by a Patron of a 
School-maſter, p. 389. | | 
PRESENTATION of a Burſer in a Col- 


ledge, p. 390. 
; ge, P-; 3 PRO- 
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- PROCURATORY of Refgnation in fac 
yours, &c. adjected to Diſpoſitions, p. 55. 
Procuratory for ſerving an Apparent Heir 
diſponing as Heir to his Predeceſſour, p. 
56. Of Relignation ad Remanentiam, p. 57. 
How the Procuratory is formed, when the 
Re ſigna tion is is favour of the Superior, and 
of his Wife ibid. When part of the Land- 
hold of the Purchaſſer, another part of a- 
nother Superior, p. 58. WS 
 PRINCIPALS. Of Bonds by one or moe 
Priacipals, and with or without a Cautio- 
ner one or moe, vid. Bonds, p. 9, 10, 11. 
PROVI'IONS to Children of Bonds of 
Proviſion to Children, p. 25, 26, 27, 28, 299 
30, 31. | "7311 1 739 
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ATIFICATION by Minor wii con- 
ſent of his Curators of all Diſcharges 
granted by his Factor ingroſſed in the Diſ- 
charge to Tut ts TO 
_ RATIFICATIONS, p. 315- When Ra- 
tifiations are needful, and what is therein, 
to be obſerved, ibid. and p. 316, 317. Ra- 
tification of a Contract of Marriage of au 
Husband when he came to Years of Majo- 

rity, p. 318, 319. 
REGISTRATION the Clauſe thereof, 
p- 391. The Explication of the word Re- 
1 2 ZBiſter, 


9 


* FG. - N D I. C E. 
giſter, p. 392. The Orig in E Revitir? 
ibid., "What i is to be obſerved in Regiſtring 
Writs, ibid. and p. 393: The various 
ſorts of Regiſtration their nature and Form, 
P- bed 2, 305, 396. | 
NUNCI ATION to enter Heir, be. 
103. . 
RNENUNCIATION of Proviſions con- 
tained in a Charter or Diſpoſition which 
is ingroſſed in a Diſcharge, p. 156. 
" RENUNCIATION of an Infeftment of 
Annualrent to- the Original Debitor, p- 
194 195, 196, 197. 
"RENOUNCIATION of the | Reverſion 
of a Wadſet, p. 209, 210. By an Apparent 
Heir to an Adjudger, p. 211. 
RETROCESSIONS, p. 282. The nature 
of a Retroceſſion, ibid. The order and 
Subſumptions offered in Retroceſſions, p. 
p. 283. The Stile of a Retroceſſion, bid, 
REVOCATIONs, p. 320. When neg» 
ful, and what is to be obſerved, bid. 
Revocation of Deeds in Minority after the 
Granters perfect Age of 21 Years compleat, 
p- 320, 32 e NY a Widow, p. 
* 55 
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TAMPED Paper (as in eaſt $. ji 
"SUBMISSIONS, p. 369:* The meg 


| Subject, various ſorts and Requiſites of Sub- 
miſſions, 


1 


IND IC E. 


miſſions, ibid. and p. 368. The nature | 


power and duty of an Arbiter, p. 369, 370. 
The Stile of a Submiſſion, bid. and p. 371. 
Submiſſion of a contraverſy about Lands, 
p- 372. A ſhort Form of a Submiſſion, p. 
373. The Form of an Arbitration or Re- 
ference, p. 374. The Decreet Arbitral, 
it's nature and requiſites, ibid. The Stile 
ofa Decreet, p. 375, 376. 

SUBSCRIPTION of Writs, What is to 
be obſerved therein, p. 396. The various 
Forms of this Clauſe in ſundry Caſes, ibid. 
and p. 397, 398. 

STAMPED Paper. The names of the 
Bonds, Deeds and other Rights, which 
muſt be written on Stamped Vellom, 
Parchment or Paper, according to the ſe- 
veral Acts of Parliement, p. 403. 404, 
40. The Expoſition of the Learned in 
the Law, concerning the general words of 
Deeds and Bail-Bonds, p. 406, 407, 408. 


. 


ACKS, p. 355. The Nature, Requiſits, 
and Subject Matter of a Tack, p.356. 
A Tack or Location of Land, p. 359, 360. 
Of the various Clauſes and Conditions in 
theſe Tacks according to paction, p. 361, 
36 2, 363, 364. The Tack of a Dwelling⸗ 
houſe, ibid. A PG ſhewing the value, 

| i i as 


1 94 K. | 
at uhlch a Tack ſhou'd be bought and ſold, 
p. 364. 28 | 
.. TESTAMENTS, p. 286. Their Na- 
ture, Subject Matter, and wherein they 
differ from Codicils, ibid. The Stile of a 
Latter-W. ill, p. 286, 287. Of the Preamble 
in the Feſtament, ibid. Of the Diviſion of 
Debtsand Goods in the caſe of two or 
moe Legators, p. 289, The way of ex- 
preſſing the Power to confirm, p. 290. 
The Faculty to Revock, and Innovate, 
ibid. A Declaration that for mer T eſtaments 
and Legacies, are not to be infringed, .d. 
and p. 291. Of burdening Executors with 
Legacies, ibid. Of the Nomination of a 
Factor and Curators in a Teſtament, ibid. 
How Anciently theParent recommended to 
the Children, to chooſe for Curators the 
Perſons he nam'd to be Tutors, p. 292. Of 
diſpenſing with the Omiffion of Tutors and 
Curators, conform ta the Act Parl 1696, 
p. 292. A ſingular Form of a Teſtament, 
ibid. and p. 293, 294. | 
TRANSLATIONS, p. 278. The Na: 
ture of a Tranſlation, and the Specifick 
difference between it and an Aſſignation, 
ibid. and p. 279. The Form of a Tranflation 
of a Bond and Sums therein, whereupon no 
Diligence has followed, p. 279. The man- 
ner of narrating ſeveral Bonds in Tranfla- 
d ons, p. 280. What is to be 932 
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when one or two How # transferred, 
where theAſſignation conveys many others, 
p- 281. Of the Warrandice in Tranflati- 
ons by an Heir or Executor, p. 20S:  -* 


U 
L SANCE in Bills of Exchange. Sc 
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V. 


ELLOM Stamped, p. 403, 404, 405. 
VENDITION of a . Boat, a : 


p. 284, 285. 
WV. 


War are judicial or Extrajudicialy Wy 
and the ſeveral kinds of both, p. i. 
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IC rs of EULA: 1 1 
8 Sir Geo. Mackenzie 8 Obſerrations. 
- on them © 
Forbes s Journal of the Seſſion from Janary 
1705, till Novembe r 1713. 
Spotiſwoods Practicks 
Sir Ja. Stewart's Anſwer toDirletonsDoubts 
Quarto. 
Gilmour and Falconers Deciſions 
pocifwood's Law of Elections 
Octavo-ʃ 
Sir Geo. Mackenzies Inſtitutions 
Forbes of Church Lands and Tithes 
Forbes's Power of Juſtices of Peace \ 8 
Acts of Parliament | 
School Books, &c. 
1 Grammar 
Kirkwood's Rhetorick | 
Voſſius Rhetorick © FS ; 
Wedderburn's Rudiments 
Watt's Grammar 3d Edition 
Watt's Vocables 2d Edition 
Dialogi Sacri 
Ovidii Epiſtolæ 
Ovid ius de Triſtibus 
Phædri Fabulæ 
Corderius, Diſp 


